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The Regulatory Logic of the Self-evaluation Tool and Its Legal Adaptation

[ Abstract] In the world of regulation, self-evaluation is an activity in which a subject of
regulation examines and evaluates its own activities and assesses whether they comply with the
requirements of specific legal norms. As a regulatory tool, self-evaluation is no longer confined
to the purely internal management scenario of private subjects, but is integrated into the formu-
lation of regulatory rules, subject to external supervision, and becomes enforceable. From the
perspective of the objective pattern of self-evaluation, it can be divided into the self-evaluation
of ex-ante access attribute and that of ex-post regulatory attribute according to the difference in
the regulatory stage; and it can also be divided into independent and subsidiary self-evaluations
according to the difference in the degree of independence. There is an affinity between self-eval-
uation and self-regulation theory. Different from the traditional regulatory theory centered on the
government, self-regulation advocates for decentralization. Regulated objects formulate their
own rules and establish self-supervision mechanisms to make, their behaviors and activities con-
form to specific regulatory goals, thereby realizing. the- identity between regulated objects and
regulatory subjects. At the same time, self-reglation does not reject a certain degree of influ-
ence from government regulation. Therefore, from the viewpoint ‘of )appearance, both self-evalu-
ation and self-regulation show_the identity between sulyjects and objects, and neither of them is
a purely internal manageinent activity ; from the waewpoint of regulatory logic, self-evaluation al-
so shares the mechanisi advantages of self-regulation in terms of professionalism, efficiency,
and legitimacy. However, due tothewide distribution of self-evaluation in the regulatory spec-
trum, it does not fully embolly<thé principle of subsidiarity, and even constitutes a kind of obli-
gation. As a result, it is unable to fully reflect the regulated entities and thus “jumps out” of
the explanatory boundaries of the theory of self-regulation. In view of the above facts, it is nec-
essary to relocate self-evaluation within the framework of its relationship with traditional govern-
ment regulation, categorizing it into obligatory, conditional, and elemental types according to
its ability to bind, and examining the legitimacy challenges faced in each scenario. The closer
they are to traditional government regulatory structures and the more similar or nested they are
with command-and-control tools, such as penalties and licenses, the more they are subject to
basic notions of the primacy of law, legal reservations, and remedies. In shaping the rule of law
towards self-evaluation, criteria should be established for selecting the normative density of the
rule of law, incorporating the basic requirements of due process and improving relief mecha-

nisms, including review, litigation, and dissent.
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