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De-labeling and Reconstruction of Standards for the

Judgment of Danger in Dangerous Offenses in China

[ Abstract] The judicial application of dangerous offenses in China’ s criminal law has
diverged from traditional theories, demanding theoretical reflection and innovation. Criminal
law theory distinguishes between abstract and concrete dangerous offenses, with new models like
quasi-abstract dangerous offenses emerging in recent years. Thus, we must uncover the factual
structures and justifications hidden behind labels such as “concrete danger” “abstract danger”
and “quasi-abstract danger” to rethink the value of such labeling. In the judgment of danger,
abstract and concrete danger cannot be differentiated by degree, nor can behavioral dangerous-
ness be separated from dangerous results. From a substantive perspective, distinguishing ab-
stract danger from concrete danger is unhelpful, and new models like quasi-abstract dangerous
offenses fail to resolve the core dilemma of formal dichotomy. Normative evaluations of danger in
dangerous offenses must rest on differences in factual structures. The justification for dangerous
offenses lies in the factual structure of legal interest endangernent (in terms of legal interest rel-
evance ) as the retributive foundation. Legal interesi\endangerment refers to the dynamic causal
process leading to legal interest infringement j ‘dangerous offenses-thys provide pre-protection for
this process. Criminal law’ s pre-punishment under dangerous\oifenses targets not “dangerous
acts” but the partially uncontigtied process of legal inigrest endangerment. Hence, the norma-
tive standard for evaluating this factual structure>isithe “degree of control over danger develop-
ment” , which refers to the actor’ s abilily to control the process of legal interest endangerment
essentially a normative judgment { Wwhen is it just for criminal law to intervene in this process?
Traditional theories’ urgency $tandard for judging concrete danger merely describes the degree
of factual danger. It misaligns with the normative structure of public dangerous offenses and fails
to guide standardized danger determination. The contingency standard is a normative evaluation
that lacks factual grounding, relying directly on replaced hypothetical facts. Yet, which facts,
as the factual basis for a dangerous judgment, need replacement is unclear from the start. The
time at which criminal law may intervene—when danger development becomes uncontrolled—
should be appropriately advanced based on two modern societal features; first, the involvement
of unspecified or numerous objects in dangerous acts; second, the enhanced control over the
early stages and weakened control over the later stages of dangerous act development. In judging
danger in administrative offense-type dangerous offenses, the focus remains on the process of in-
dividual legal interest endangerment. Criminal law may intervene if the act provides one of the
key conditions for initiating this process. Additionally, the determination of when danger devel-
opment becomes uncontrolled must align with the severity of statutory penalties for different dan-

gerous offenses.
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