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The Principle of Democratic Centralism in the

Activities of Judicial Organs in China

[ Abstract] Article 3 of the Chinese Constitution stipulates the principle of democratic
centralism. Currently, there is a debate within the Chinese academic community regarding
whether all state institutions should adopt democratic centralism as the method and procedure for
performing their duties and exercising their powers. For China’s judicial organs, namely, peo-
ple’ s courts, since the Constitution has stipulated the principle that they should independently
exercise adjudicatory power in accordance with the provisions of law, it is even more necessary
to clarify the relationship between democratic centralism and this principle from the perspective
of constitutional dogmatics. This paper argues that democratic centralism is the guiding princi-
ple for the activities of all state institutions in China, but its application varies across different
state institutions. China’ s courts operate under a court-oriented model. The exercise of adjudi-
catory power and judicial supervision/management power by “ilidges, trial organizations, and
court presidents/chief judges collectively constitutes thegverall adjudicative process. Conse-
quently, there exists a tension between “collective: decision-making” and “individual decision-
making” , which creates room for the applicdtion of the principle of \democratic centralism. At
the same time, China’ s courts also€ly on the democratic ‘dacision-making process of democrat-
ic centralism to convey and implement the democratie Will formed by the people’ s congress sys-
tem. From the perspective of constitutionalt\dogmatics, the principle of democratic centralism
and the principle of independent exefcige)ol adjudicatory power by people’ s courts in accord-
ance with the provisions of law aré “mutually explanatory and complementary. Democratic cen-
tralism is also applicable to the relationship between the Supreme People’ s Court and local peo-
ple’ s courts at all levels. Article 3 Paragraph 4 of the Chinese Constitution states; “The divi-
sion of functions and powers between the central and local state institutions shall honor the prin-
ciple of giving full play to the initiative and motivation of local authorities under the unified
leadership of the central authorities”. The Supreme People’ s Court and local people’ s courts at
all levels belong to central state institutions and local state institutions, respectively. The “initi-
ative” and “motivation” of local people’s courts are concretely expressed in the process of the
Supreme People’ s Court’ s unified application of law and in the phenomenon of competition a-
mong local courts, while “unified leadership of the central authorities” refers to the Communist
Party of China’ s leadership in adjusting central-local relations, meaning that the exercise of

“initiative” and “motivation” has its boundaries.
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