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[ Abstract] Article 32 of the {Draft) Chinese Data Security Law lays down rules on the
subjects, purposes and approval/procedure of electronic, evidence taking at the legislative level
for the first time in Chiria.\ As such, it is of great significant to bringing electronic evidence tak-
ing under the rule of law in China; ‘Under this article, electronic evidence taking must go
through strict approval procedure.. As far as its legal nature is concerned, electronic evidence
taking is a compulsory investigation measure similar to technical investigation, which is in con-
tradiction with existing judicial interpretations and departmental rules in China. Therefore, it’ s
necessary to clarify the legal nature of electronic evidence taking and that of the legal rules on
electronic evidence taking. As the “king of evidence” in judicial cases in the Internet and in-
formation age, electronic evidence is different from traditional physical evidence in both the
form and the evidence taking mode, resulting in the triple paradox in traditional criminal proce-
dure law and its application in electronic evidence taking. In constructing the electronic evi-
dence taking system under the Data Security Law, China should not only consider the legal na-
ture of electronic evidence taking and maintain its coherence with the existing criminal proce-
dure law and evidence law, but also lay down procedural protection measures adapted to the

characteristics of electronic evidence itse If.
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