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[ Abstract] The share repurchase obligation in the valuation adjustment mechanism is a
kind of obligation that takes the payment of share repurchase fund “is its content, and the
essence of the enforceability of the share repurchase obligaticn is.the limitation of fund source of
share repurchase. The enforceability of contract should be confirmed to the maximum extent
under the precondition of h¢lding the bottom line of ¢reditor protection. If performing the repur-
chase obligation would cause the target company to violate the mandatory norm of creditor pro-
tection, the legal impossibility of performance can be established. The identification of the
source of repurchase funds needs to fully comply with the general rules of debt performance
under the contract law as well the special norms on share repurchase and other matters under the
company law. In the case of non-capital reduction, depending on the explanation of the fund re-
striction on share repurchase, even the reserve funds and other legitimate funds can be used for
repurchase payment in addition to proceeds of transferring share and the distributable profits. In
the case of capital reduction, as long as the target company can meet the requirements of credi-
tor protection, there is no performance obstacle. The completion of capital reduction is not the
necessary condition of the fulfillment of share repurchase obligation by the target company. The
target company should bear the burden of proof for impossibility of performance. The enforce-
ability of the obligation of share repurchase should be determined in light of the company’ s
financial situation, and partial performance, performance by installments and deferred perform-

ance should be taken as possible judgment opti ons.
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