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[ Abstract] Factual allegations, which are essential for both the substantive success and
procedural requirements of a civil\case, have particulariiyin civil process. In the trial of ordina-
ry civil cases and intellectual property cases,\ courts often take the test of preliminary evidence
as the trial criterion in the procedural phase of jurisdictional objection. Different from the pre-
liminary evidence required in-substantive trial, this criterion is defective because of its ambigui-
ty. In comparison, the German law tends to adopt a theory of double relevant facts. This theory
simplifies the procedural determination of relevant facts by presuming them to be true during the
review of procedural preconditions of the civil litigation. Similar approaches have also been a-
dopted in other jurisdictions. The protection of the defendant’ s interests, the emphasis on pro-
cedural preconditions and the comparison between the procedural effects of different tests all call
for a shift from preliminary evidences to the presumption of truth under Chinese law. China
should improve the institutional design of presumption of truth and the supporting procedures in

light of foreign experience and its own legal t radition.
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