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[ Abstract] The case group method of civil law is a very important legal method in the
methodology of civil law, which is widely applied to.the uncertain legal concepts and general
clauses in civil law. However, there are two theoretical obstacles to the application of this meth-
od in China: one is that the binding force of precedents as the basis of comparison is doubtful in
the sense of source of law; the other is'that the alternative elements formed by case groups are
not normative. In China’s judicial system and source of law system, theoretical obstacles to the
application of civil law case group method can be overcome by two approaches; one is selecting
precedents as guiding cases to solve the problem with the binding force of precedents, so that
the case group thus formed becomes normative; the other is enabling the case group formed by
other similar cases to evolve into customary law and thus become normative. The concrete devel-
opment of civil law case group method can be divided into two steps; firstly, to obtain the rules
of judge law as the basis of comparison; secondly, to form a case group through similarity judg-

ment, and then to abstract the alternative elements .
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