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[ Abstract ]  Article 47 of China Securities Law stipulates disgorgement of short-swing
trading profit policy. It originated from the United States law with the aim to deter and prevent in-
sider trading, and deterrence short-swing traders by the crude rule of thumb, no matter whether
traders really engage in insider trading. After direct interpretation and explanation of the legislative
purposes of the Article, the author remarks that the legislation has clear omissions, and is lack of
preciseness, rationality and fairness as expected for legal rules. The author suggests that short-
swing trading profit disgorgement policy, which acts as a supplementary rule for insider trading
laws, should be abolished. Insider trading rules and other legislations can directly apply to short-
swing trading. The regressive approach can ensure proper treatment of insiders and other miscon-

duct doers and further a clean, open, fair and just securities market.
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