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[ Abstract] China has establishéd through'judicial interpretation the éxclusionary rules
of unreliable evidence to preyent miscarnidges of justice, which rétuire \ absolute exclusion” of
doubtful evidences when there 1s=a defect in the procedure of evidence collection or in itself that
may affect the authenticity of the evidence. Howevel, these exclusionary rules have not been
strictly applied iry/practice. When applying the rules),judges often look back and forth between
evidence capacity and probative force ,Mand, eyen refuse to exclude evidence on the grounds that
the probative force is strong. Theéxevary two reasons for this situation. In the aspect of procedure
system, the structure ofprodedyte’in China is incompatible with exclusionary rules of unreliable
evidence. It is impossible-to realize the dispersion of fact-finding responsibility, and there is a
lack of an effective evidence isolation mechanism. In the aspect of evidence system, there is no
clear distinction between evidence capacity and probative force, and there is a lack of necessary
exceptions to the exclusionary rules of unreliable evidence. There are several ways to reform the
exclusionary rules of unreliable evidence in China, including constructing evidence isolation
mechanism under the unitary system of trial structure, improving the exceptional provisions of
the rules, transforming the rules into an authorization rules, or transforming the rules into proof
judgment rules. Each of these paths has its advantages and disadvantages. China should weigh

these advantages and disadvantages and caref ully determine the direction of the reform.
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