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[ Abstract] As article 120 of the Constitution of the Kingdom of the Netherlands states,
“The constitutionality of acts of parliament and treaties shall not be reviewed by the courts” , the
Netherlands has been regarded as the “last fortress” against constitutional review in the West
world. However, such position is not absent from criticisms at all. Since 1848, the debates sur-
rounding the subject have never ceased. Particularly since 1980’ , the Dutch judiciary has con-
ducted “treaty screening” in relation to domestic laws in accordance with article 94 of the Dutch
Constitution very frequently. This has further complicated the debate over constitutional review.
Why the Netherlands allows the court to conduct “treaty review” but prohibits constitutional re-
view? One may find the answer from the special Dutch concept of law, the Dutch constitution, the
“Polder model” applied in running the country, and the influence of international law on the coun-
try. The Dutch experience shows that it is the common commitment of countries all over the world
to protect human rights, yet judicial review on the constitutionality of the law is not the only way to
realize this goal. In order to protect human rights fully and maintain the unity of legal order, every

country should map out its own institutional design on the basis of its concrete situation.
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