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[ Abstract] There are many abnormalities in the application by Chinese courts of the
rule on resolving legal conflicts between higher- and lower-level legislations. These abnormali-
ties result partly from the confusion in the law circle about whether Chinese courts have the pow-
er to directly deal with conflicts of law, and partly from the lack of clear provision in Chinese
law on this rule and on the organs that can apply it. Furthermore, the power of courts to apply
this rule logically implies that courts have the de facto power to review laws and regulations,
even to carry out constitutional review, in the trial of cases. This also contributes to the reluc-
tance of some scholars and officials to accept such practice. The Summary of the Symposium on
Issues Concerning Applicable Legal Norms for the Trial of Administrative Cases, issued by the
Supreme People’s Court in 2004, has played a positive role in clearing up misunderstandings
and facilitating the application of the rule by courts. Nevertheless, because of the vagueness of
the relevant legal provisions and the political and legal pressure faced by courts that directly ap-
ply this rule, the complete normalization of the application of this rule by courts will not be an

easy task.
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