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[ Abstract] The two guiding cases on intentional homicide issued by the Supreme People’ s
Court have important guiding significance for the death penalty discretion in cases of intentional
homicide. The doubts raised by some scholars about the two guiding cases are worthy of discus-
sion. The significance of these two guiding cases in the “rectification of deviation” can not be
denied and has been gradually verified by practice. With regard to the crime of intentional hom-
icide, the not-forgiveness of the relatives of the victim, the criteria for judging the cruelty of the
criminal means, the assistance by the defendant’ s relatives in the capture of the defendant and
the non-resistance by defendant in his arrest are some of the keywords in the two guiding cases
that need careful study. The case guidance system has the function of absorbing dissatisfactions.
It will be able to play its role in a satisfactory way only when it is upgraded from a system with
de facto binding force to a system with legal binding force. At the present, the system also needs

to be further improved in terms of technique, mechanism and procedures.
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