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[ Abstract] In order to avoid abusing of criminal penalty power, the basic doctrine of col-
lective labor disputes in the theory of criminal law should be constructed from the perspective of
the system of the theory of crime, legitimate collective labor disputes should be a reason to hinder
the illegality, and its judging criteria includes the justification of purpose, balancing of interests,
legitimacy of means, qualification of the subjects and legitimacy of procedures; Under the limiting
function of the criminal law, the behaviors which should not be punished should be excluded out of
crime by identification and elaboration of the association between substantial illegality and illegal
criteria of collective labor disputes. In the light of the doctrine above, the boundary between the
collective labor disputes and the crime of gathering to disturb social order is clear;In addition, it is
an unwarranted charge that regarding the collective labor dispute as the crime of gathering to dis-

turb social order.
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