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[ Abstract] The loss of profit by breach of contract provided for in Article 113 of the
Chinese Contract Law takes the “foreseen or foreseeable” as its standard of determination.
However, the “certainty” rule is often applied in judicial practice to deny claims of loss of prof-
it by breach of contract. “Foreseeability” is an element in the determination of compensation for
the loss of profit in addition to causality, the purpose of which is to limit the compensation for
the loss of profit in the interests of the delinquent party, whereas “certainty” is the standard of
proof used for the determination of loss of profit. Currently both the Anglo-American law and the
Continental law adopt the “very likely” doctrine as their standard of proof. “Foreseeability”
and “very likely” are not in an either-or relationship, but can co-exist with each other as the
two necessary conditions of the compensation for the loss of profit. In determining the amount of

loss of profit, both concrete calculation methods and abstract calculation methods can be used.
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