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[ Abstract] Before arguing the circumstance crime concerning endangering driving, it is
necessary to clarify the relations between the rules in the proviso of the Criminal Law of PRC and
its implementation, as well as its actual and desired state. Justification for punishment of abstract
endangering crimes is based on moderate danger. As long as there is the typed behavior, it is dan-
gerous. Judgments of specific endangering crimes are based on a real threat for the concrete object
by the standardization protection. According to the different typed degree of the abstract dangerous
crimes, sometimes it needs to undertake specific judgments. Regard dangerous and real harm all
as the criminal results, not only will lead to separate the overall evaluation on the object harm and
illegal properties of offense, but also violate the basic logic, common sense and jurisprudence, and
bring about the technical concept to be the entity norms. The judgment of illegal properties of en-
dangering driving should be focused on high probability to cause serious casualties. Although there
is the internal consistency between endangering crime and real damage crime, the reason why ad-
hering to take the real harm result standard as the affirmation of crime intentionally, because its
consideration factors are the objective risk of behavior and normal requirements of society. The
higher the risk is , the more requirements is needed. Advanced car traffic has raised greatly risk of
endangering driving, but people always are accustomed to evaluate the behaviors by past stand-
ards. The purpose of legislation of endangering driving crime is to remove individual convictions
and shape new traffic ethic. The intent of result could be deduced only according to the intent to
behavior. When caused major or immediate danger or heavy casualties of realistic harm, the en-
dangering driving behavior should be punished as the endangering public security in dangerous

ways, instead of the traffic accident crime.
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