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[ Abstract] In the house dual-sales cases, the traditional theories hold that the right of the
latter purchaser who is registered is prior to the right of the former purchaser who has been in pos-
session without being registered according to the rule of real right prevailing over credit right.
When one has no right to possess,the latter purchaser could defend against the former purchaser’
s possession. But the former purchaser’ s right to possess is based on the valid sale contract; it
would not terminate just because of the dual-sales. Therefore,the latter purchaser’s right to resti-
tution could not be approved. When a delivery of the house comes into effect, the former purchas-
er acquires the functions of possession, use and profits, and if the seller sell the house again, it
would be deemed as unauthorized disposition,so the latter purchaser could not acquires the above
functions such as possession, use and profits except for a bona fide purchaser. Possession of the
purchaser has its effect of publicity. The latter purchaser has the responsibility of due investiga-
tion. If he fails to fulfill the obligation, he would be considered that he had done the due investi-
gation and is not a bona fide purchaser. Giving more protection to the former purchaser is in ac-
cordance with the spirits of the principle of good faith,and it could reduce the loss of reliance and

improve the economic efficiency.
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