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(28) ZULLSRIRY - T3 Whe &5 COB T DR SR A i B R 100 5 B L), ok T WL %%, vlp [ BBk R 2% ) AL 2002 4F i, 4
1114 5T,

- 58 -



T R S R < AR R R R KA

1965 4F 1Ay 4% Fiiy 7 IK 8 U BV 2K A% M %€ ( Griswold v. Connecticut) WA & % F 28 5F 19 52 It
YR FF AR TT UG o IR S T B RE T AKOMS JH 06 R < AL AT DL 22 O A4 1 1 25 9 s
PRI, R4 PA 50 2T L B TERER 60 KA b 1 4R LU B I 4%, s i 4b DA s i 28
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NABHR AL T AN — € B AAT D9 9 el DR 5 g 0 B A B 1 A9 SE B 0 ML e 5% T A
ARG T AR e, A NGR4T R k JH Rg [ R 2 RS A AT S R E
Th = A0 R 9 A o B T 96 I S ik o Y S M I 20 s R R I K, i B TR AL Y

L B PA  IE YRR AOE R E A T — A th e ) R A R R AT R B A B Y
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29)  Griswold v. Connecticut,381,U. S.479(1965).

30] Roe v. Wade,410,U.S.113(1973).

31) Lawrence v. Texas,539,U.S.558(2003).

32)  Poe v. Ullman. £ I, John Harrison, Substantive Due Process And The Constitutional Text, Virginia Law Review, Vol. 83
(1997), p.503,
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[ Abstract] Originated from the due process provided in American Constitution, the sub-
stantive dimension of the principle of legally prescribed punishment for a specified crime actually
developed in Japan, the country being greatly influenced by American Constitution, after the
World War II. During the practice of constitutionalism in the US, the due process had experienced
the process from procedural to substantive connotations. In China, we have also experienced a
process from one in which few has had knowledge of the principle to one that the principle has be-
come widely accepted. The shaping of the substantive dimension of the principle, thus, is the nat-
ural development of history, rather than a man-made division of the concept. The substantive di-
mension of the principle of legally prescribed punishment for a specified crime prohibits punish-
ment for act that does not deserve the punishment. Though both doctrines of substantive and formal
interpretations can meet the requirement of appropriateness of the substantive connotation of the
principle, yet the process of decriminalization of substantive interpretation can play a much better
role in determining the limits of constructive conditions and is in conformity with the function and
essence of the judgment of punishment deserved and violation of the law, thus protect human rights

in a more substantial way.
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