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[ Abstract] Negligence is defined as having omitted to take reasonable measures to avoid
an infringement when the probability of the infringement was forseeable. Therefore, a finding of
forseeability is a premise of determining negligence. Forseeability doesn’ t refer to whether the ac-
tor himself is able to foresee, but is connected with the accumulation of knowledge, experiences,
capabilities and diligence in different areas of modern society, that is the forseeability of an ab-
stract reasonable person. Moreover, to judge the forseeability of an entity should be based on the o-
verall capability of the entity, put more precisely, of a reasonable entity of similar status, instead
of the forseeability of its individual employees. Forseeability depends on whether and to which de-
gree the information concerning the risk of harm could be available to the actor, it plays no role
whether the harm would be caused by reasonable or irrational acts. Forseeability establishes a duty
of investigation, which demands that the actor take positive measures to probe into the risks, in-

cluding the risk within a reasonable period after the act was done.

(RSB B 13)

(64)  Z ULALRUTI 2 — v S A R B (2006) — Hf R 525 15260 5 R P43

.85



