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[ Abstract| The personal information “opt-out? wiechanism has changed the traditional
consent authorization mode, transferring the spegific obligations originally undertaken by the us-
er to the obligee. If the obligee cannot take' ¢ffective action, the “implied eonsent” will become
legally effective. In order to strike a‘hatance bétween the personal informatign)protection and the
free flow of information, {tis necelsary to give a broad internrétatiois\to consent, so as to incor-
porate the “opt-out” meeharism into personal information law ;smike up for the deficiency of the
consent authorization mode, and meet the practical heeds of reducing economic costs and rea-
sonably allocating information resources. However; there are still different opinions on whether
“opt-out” constitutes a “consent” \The unclear nature of the right holder’ s objection and de-
fective notification by the infosnation processor have weakened the right of control over personal
information. When iftroducing’the “opt-out” mechanism into the personal information law, it is
necessary to make the-following amendments; firstly, to explain the “opt-out” in the context of
“broad consent” , so as to eliminate the theoretical obstacles to incorporating the implied con-
sent rule into the consent system; secondly, to emphasize the information subject’ s right of ob-
jection and ensure the completeness of user’ s performance of the obligation to inform; and
thirdly, to strictly stipulate the applicable conditions of “opt-out” mechanism, so as to avoid its
improper expansion. On the basis of these amendments, the “opt-out” mechanism should be in-

corporated into China’ s personal information protection law, so as to meet the practical needs.
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