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[ Abstract] There are a certain number of causes of decriminalizetion in judicial inter-
pretations of the Criminal Law in China. In terms of type, they can bé _divided into proviso
mode, post-crime plot mode and prevention necessity redtctioir mode. However, the causes of
decriminalization in judicial interpretations have &-8eries of Yogical flaws, the main manifesta-
tions of which are the followings; overstating the [funstion of proviso, leading o the Won-substan-
tiation of constitutive elements; inappropriate penetration of criminal folidy ™t criminal law
norms, leading to the confusioy of the'ciiferia of evaluation of causes of“decriminalization; and
adherence to the position ef{oyeérall hazard assessment, reSulting\in“ihe inability of existing cau-
ses of decriminalization to effectively solve the accornplicetissues. Based on the standpoint of
distinguishing between “wrongfulness from responsibility” and between “responsibility punish-
ment from prevention punishment”+, the, caudes of decriminalization in judicial interpretation
should be reconstructed. The speditic approaches to the reconstruction include ; abolishing pro-
viso and strengthen the Gubstantive interpretation of constituent elements to exclude matters that
are not worth of the penalty; deleting the post-criminal plot as a cause of decriminalization and,
instead , treating it as a cause for conviction with exemption from punishment; changing the role
of prevention necessity reduction factors from that of causes of decriminalization to that of causes
of sentencing discretion; and confirming the illegality cognition necessity theory, so as to ex-
pand the causes of decriminalization of mala prohibita. Through the above reconstruction meas-
ures, the concrete causes of decriminalization in judgment practice can be clarified tin different
levels, the logical expression of decriminalization can be fully demonstrated, and the confusions

about the standards on decriminalization can be avoided.
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