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[ Abstract] Attempted offence doesn’t belong to concrete potential damage offence, and
it’ s difficult to estimate these two different dangers with the same method. As regards the judge-
ment of danger in concrete potential damage offence, the first, it divides all the objective facts of
behavior into the inducements which urge the damage and the salvation factors which prevent the
damage. The second, it estimates whether the inducements have plunged the special legal interests
into endangerment. The third, it estimates whether the salvation factors could be expected. In
Chinese criminal law, scholars usually sentence the danger in concrete potential damage offence
too early, which causes many theoretical disputes. ‘Independent combustion’ isn’t the accom-
plished standard of arson that is prescribed by Article 114 of Criminal Law of PRC. It doesn’t
exist the so-called problem that the offender initiatively prevents the damage after the danger has

appeared.

THEmE . 5H)

(53) ZULikUIMY . GERTEAPRER RS SAH) , LR Y2011 4855 1 W5 5k I (R k2% (BB U |, 565 606

(54) BRR . GEARME), (A Bk %228 )2005 4F45 3 . KRN S S 02/ GRS ), o K2 it
2008 4F i, 45 159 i .

(55) KBRS OR2%) (BRI 5 606 TL

\

p=il

- 81 -





