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[ Abstract] Article 201 of Criminal Procedure Law clarifies 1§ a(cértain extent the re-
straint on the court’ s adjudicative power by the procuratorates\s’power of prosecution in cases of
leniency for pleading guilty and accepting penaltys lwut this ayticie does not change the basic re-
lationship of division, cooperation and mutual suppréssion between the procuratbrate and the
court. Whether in the selection of c¢hairges, the determination of facts ;; or\the, séntencing, the
requirement that “the court should gererzily adopt the charges fiitd)by\and sentencing recom-
mendation from the people\-s' precuratorate” means that the colrs.riéeds to pursue a selective
substantive review ), to maké substantive judgments by lovse standards, to try to respect the
charge recommeniled by the procuratorate and accepted by the defense, and to avoid the conflict
with the procuratorate. When a conflicinis wnayoidable, the court can judge according to law on-
ly when the case does not meef th busic application conditions of the system of leniency for
pleading guilty and accepting penaity or when the charge filed by or sentencing recommendation
from the procuratorate is ‘ebviously inappropriate. Moreover, before doing so, the court should
give the procuratorate an opportunity to adjust its charge or sentencing recommendation. The
conflict between the procuratorate and the court in the application of Article 201 can be attribu-
ted to such factors as the role transformation resulting from the reform of the system of leniency
for pleading guilty and accepting penalty, the difference in the understanding of the application

conditions of the system and standards for leniency, etc.
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