B AR B R R

B

NERE:AXBAPHNERAARYVHERFTEAHLEHRRE, Bdt£HLKX#BY
HEGER TAEH AXBPHELE—ZREIRZTHERPORE, RAHPHE
TBAARARK, ZEBPRAERG , BERPEIZERFTATHX, R BNWELA, £
HEHTHERAAHBPHNEORMNER KRR, MELEANEHHFTHIE Y FLEHBP
HNERRTERBYESRERY , ANTIF, MALEE, 22, BH 3 E4% RN FiFN
FEHEZR , I TAKBPOHAFELE ERTERARSF B TESOARSF ZAB K
BART£EHEX%,

KR ALY RMNEH KRBy IRy

R, RRFRAEE IR LAL A,

R AR — B A A& B R e R R o TR B0 A ROk iR BE A TR
FH, WS ERAECHKRFR L, SHMBH BHEMHEXNRT RERE, N2
WEMPHREEAPLANEZEREZ— FIETHAZEEMNEAERWILFRCE, *
REEFXBELHEBAHE, BENETEBRPRERNE W™ ERN . TP (R
LML) BRRARITRE G AR, BN, RIS RETRTAK
ALBREBRERNDAPEARS  CRE AR, METHEARBAEFAMINS, £
PR B ARTHEZ T RB B, BBl % M S B A TILNE R : (1) B
FERE T R (2) BRI R IRIAAT J o BT B RO 5K 0s 5 (3) BT B3 IR i BB 4
THREREZSREE EHEHE ANEZTRIL; (4) TTRBGAT R R I T IR 0
EHEL SRR KHEANTREARESRERENEY AN TFLATRLE. B
Hi R E R B R, U R R e A R R YR R, RO Z AL RIS RE B
B TR R Y B BE VR 7 A SUREFE T S0P #5R3T 5 A L Ry 1R

—  RETUREH P B K R

REMENAGIRER, LEEEENERMERSHGLRE AR 0, 78 %55 4

(1) Bryan A. Gamer, Black’s Law Dictionary, Eighth Edition, West Group, 2004,p. 130.
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[ Abstract] Ineffective assistance of counsel serves as the necessary guarantee for the prop-
er operation of the system of solid defense. Through studying the ineffective assistance of counsel
in the United States, one may find that it has, to some extent, improved the quality of criminal de-
fense. Looking at situation in China, our defense system does not work well, the quality of at-
tained advocate is_poor and appointed counsel exists almost in name only. Taking all these into
consideration, the author does not think that it is ripe to introduce ineffective assistance of counsel
_in all cases. Nevertheless, the author believes that it is not only feasible but also imperative to in-
troduce ineffective assistance of counsel in situation of aitained advocate and appointed counsel in
cases involving death penalty in China. Due to differences existed in judicial tradition and criminal
proceedings between China and the US. , China should adopt different approach in terms of criteria

of ineffective assistance of counsel, burden of proof, remedy procedure and lawyer’ s liability.
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