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MR 2453 T — R E P TR R JF T 1892 AR5 L i K 2l ad 25 — B (b AR
A2y) (International Sanitary Convention) . 223t ZURMEAT , X AR IAESEN BT A5 B AL

(1) B[S TERR - Z e /R  ORBES ) AT HE 2k, A5 et 2018 4R R, 55 2 - 13 It
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KALCK, B ZRAEBA B iR AR T e B N BRGS0 % ) 1830 4R,
BT BN )R L AL AN, Bl fS e 5 YN DR 22 550 G o, TN FAL Gl 22 DL H AR K
Az S A ) B N S R K A R ULRO R T Ay R K A
( Exogenous Threats) (77 1 4% [ B B SRR ANGE VA MR 22 52 FHLAS 17 [0 o 52 5 0 [ o
JRAT , DI o5 5t o0 e A1 el 7 2 4 it 1 5 FER] o B0 ) A 15 R 4 O3 ) jl oAy >4 B ] o T2
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(2] See David Fidler, Global Health Governance: Overview of the Role of International Law in Protecting and Promoting
Global Public Health, Geneva: World Health Organization and London School of Hygiene and Tropical Medicine , 2002 ,
pp- 21 -23.

(3) ZWHBHL: (G EZAA I T A% RIS BURIRTTAS4) , O AR A 42)2020 4F 2 H 4 HE5 03 fig,

(4) SRR AT GE I AL #E W 2 BRIE B——5E T ) B — AR —HLH " HEZR 09 4304 , (b B AL S
202015 55 11 4], %5 81 1,

(5) See Paul Slack, Introduction, In: Terence Ranger & Paul Slack (eds. ), Epidemics and Ideas: Essays on the Historical

Perception of Pestilence, Cambridge University Press, 1992, pp. 1 -20.

(6] See David Fidler, Germs, Norms and Power: Global Health’ s Political Revolution, Law, Social Justice & Global Devel-
opment, Vol. 1, 2004, pp.9 -13.

(7] See Joan Fitzpatrick & William McKay Bennett, A Lion in the Path-The Influence of International Law on the Immigration
Policy of the United States, Washington Law Review, Vol.70, 1995, pp.610 -615.

(8] See Norman Howard-Jones, The scientific background of the International Sanitary Conferences 1851 — 1938, Geneva,
World Health Organization, 1975, p. 11, https://apps. who. int/iris/bitstream/handle/10665/62873/14549 _eng. pdf;
sequence =1, Jie 5[] R [A] [ 2020 - 02 - 16 ],

(9] See Lawrence Gostin, Rebecca Katz, The International Health Regulations: The Governing Framework for Global Health
Security, The Milbank Quarterly, Vol. 94, 2016, p.266.
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A GWE MBS B — L T S, IF i 7 (IR AR ZUE =) (The Charter of
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WY g 1T M CE PR A 254910 ) (International Health Regulations) .| #4if LLIE K MA % &
AR Y B O R K - R BRSO BAR, 318 A A AR 5 E KA GEBEK A BARAE, O
ARG AR P75 5 B SRR AR R o BRI AT AR 278 5 ) AN B 1A= 4%
) Hbh, TS A 20 2L AT R i A pe 330 A S EIHE 280 T 0O S5 MR D ) S 0 o A
3% R IXSERLIN ST JE A BRBI 9 LA K e — i L AT 1S S ia BB BES

HIRII 22 1969 4F (1973 AR A 198 0AF =y 1T VO ELCIE Pp TLA 2001 pA B LA A
RN A ARG A DA SO e S a8 SO U B IRIN, 78 i 4%
Yo #8 AN BO TRATHS EA KBS B s B A8, X 25 00 [l sy 25 T A it 56 36 0 o 22
Ko HUMRBAMEIB =, 5 AR 20T 0 E s ALR , i icf e TR AR
SR SR B MAE . o BRI A IR, (A HE =250 . 1 H. 24K
23 0L EITE 20 20 80 .90 A AR job, T4k sl 8 1l Sy b e AT 37 G430 P 114 % i i 3 L1
Bl 23 BRI 5T A LRI B 198 1) ) 491 i 25 e i U2

PR TLAE 25491 (2005 ) ) 18 24 1) P9 A 22 4

20 {22 80 AFARSL M 1E Bl P L HAR R 5 | A 1 XS T 5 A ZHGURIC A5 (1981) ) 11
Y LT L) 5 48 St A A R T 1995 AR T (BT RIEE B 4 1) 45— R A1 Y
PRBC IR (A (1981) YVBIT R T HAREDR . 2003 42 A4 (SARS) i & itk — 2

(10) N Ca A bR PAE S BINETT AR Oy BEATAR I LA D 230 AN R RCAS, 1 1981 ARAET i Il B TLA: S5 461) R Sl 2%
B1(1981) ), JFZABTT RAS [FI B

(11) See Charles O. Pannenborg, A New International Health order: An Inquiry Into the International Relations of World Health
and Medical Care, Brill, 1979, p.343.

(12) See David Fidler, Global Health Governance: Overview of the Role of International Law in Protecting and Promoting Global
Public Health, in Geneva: World Health Organization and London School of Hygiene and Tropical Medicine, 2002, p.45.

[13) See F. Godlee, WHO Reform and Global Health; Radical Restructuring is the Only Way Ahead, British Medical Jour-
nal, Vol.314, 1997, p. 1359.

(14) See Elizabeth Bell, Jordan W. Tappero, Kashef Ijaz, et al. , Joint External Evaluation—Development and Scale-Up of
Global Multisectoral Health Capacity Evaluation Process, Emerging Infectious Diseases, Vol.23, 2017, p. s33.
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(15) See E. Thomas Novotny, Global Governance and Public Health Security in the 21st Century, California Western Interna-
tional Law Journal, Vol.38, 2007, pp. 19 -20.

(16] See Ole Wever, The EU as a Security Actor: Reflections from a Pessimistic Constructivist on Post Sovereign Security Or-
ders, In Morten Kelstrup & Michael C. Williams (eds. ) , International Relations Theory and the Politics of European In-
tegration, London: Routledge, 2000, pp.251 —252.

(17)  See J. Richard Kilroy, Securitization, In: Anthony J. Masys (eds. ), Handbook of Security Science, Springer, Cham,

2018, pp. 1 -19.
(18) ZULELRT (BN T A% e —— LU 5 AR A1 GURFE AR T2 1) , (1 BRig 4 ) 2008 AR5 2 4],
521 3L,

(19) See Barbara Von Tigerstrom, The Revised International Health Regulations and Restraint of National Health Measures,

Health Law Journal, Vol. 13, 2005, pp.38 —39.
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(21) S5 (PHEIC L5 1A TAR 2 My ik ) , (I A5 S5 B0R ) 2020 455 3 1,565 47 71,

(22) See Fidler David, From International Sanitary Conventions to Global Health Security: The New International Health Reg-
ulations, Chinese Journal of International Law, Vol.4, 2005, pp.325 - 392.
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(23] See Harley Feldbaum & Kelley Lee, Public Health and Security, in A. Ingram (ed. ), Health, Foreign Policy and Secu-
rity s Towards a Conceptual Framework for Research and Policy, London: Nuffield Trust, 2004, pp. 19 —28.

(24) SWARIBR : CQRIGRLS S AL R S8 7R)  CEIBRBUARFFY)2015 445 2 1], 55 45 - 47 T,
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(26]) See Adam Kamradt-Scott & Kelley Lee, The 2011 Pandemic Influenza Preparedness Framework: Global Health Secured
or a Missed Opportunity?, Political Studies, Vol.59, 2011, pp.831 —847.

(27) Bt PETHER" 28 RS A ) , (AU F4M)2020 48 4 J 24 HE A02 L,
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(31] See David Fidler, To Declare or Not to Declare: The Controversy Over Declaring a Public Health Emergency of Interna-
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[ Abstract| The globalization of infectious diseases and international coopération in their
prevention and treatment have highlighted the necessity of global public healihgovernance and
the importance of an effective InternationaiHealth Regulations ( THR j\mechanism. The World
Health Organization, estahiislied on the basis of functionalist theory, has always regarded itself
as a specialized organizationy“IMIR employ the logical cancept of “security” to promote interna-
tional public healili \cooperation from the collective perspective of common security. However,
the inherent tension between national sovéreignty ard international health interests and the lack
of standardization and transparensy Yof \PHEAC have led to many practical difficulties in and
posed many challenges to the onipiiance with the THR, resulting in structural failure of the
mechanism. Based on the -analysis of the complex system and internal tension of the global in-
fectious disease surveillance and control mechanism, this paper proposes to establish a “risk-
based” framework to ease the internal tensions and contradictions in system construction, clarify
the elements and requirements of PHEIC and enhance its transparency, and guarantee the norm-
ative and authoritative nature of IHR. Moreover, this article argues that the international com-
munity should, based on the concept of a community with shared future for mankind, integrate
IHR with treaties under WTO regime, strengthen the coordination of trade measures, and con-

tinuously enhance the system and capacity for the global response to public health emergenc ies.

(TSR] )

- 186 -





