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(3) The Schooner Exchange v. McFaddon, 7 Cranch 116 (1812), paras. 137 —138.

(4] Letter from Jack B. Tate, Acting Legal Adviser, Department of State, to Philip B. Perlman, Acting Attorney General.
(May 19, 1952), 26 DEP’ T ST. BULL. 984 - 985 (1952), reprinted in Alfred Dunhill of London, Inc. v. Republic of
Cuba, 425 U.S.682, 714 App.2 (1976).
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(5] Daveed Gartenstein-Ross, A Critique of the Terrorism Exception to the Foreign Sovereign Immunities Act, 34 New York
University Journal of International Law and Politics 887, 894 (2002 ).

(6] Smith v. Socialist People’ s Libyan Arab Jamahiriya 101 F.3d 239, 247 (2d Cir. 1996).

(7) Antiterrorism and Effective Death Penalty Act of 1996, 28 U.S. C. § 1605 note ( Supp. [111997).
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(13) 28 U.S.C. §1605 A (a) (1).

(14) 28 U.S.C. §1605 A (a) (2).

(15) 28 U.S.C. §1605 A (c).

(16)  Letboviich v. Islamic Republic of Iran, 697 F.3d 561, 568 (7th Cir.2012).

(17)  Flatow v. Islamic Republic of Iran, 999 F. Supp.1, 34 (D.D.C.1998).

(18)  Ocean Line Holdings Lid. v. China Nat’ | Chartering Corp. , 578 F. Supp. 2d 621, 624 (S. D. N. Y. 2008 ) ; Intelsat
Global Sales & Mktg. , Ltd. v. Community of Yugoslav Posts Telegraphs & Telephones, 534 F. Supp.2d 32 (D. D. C.
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(19)  United Arab Shipping Company v. Eagle Systems, Inc. No. CV408 067, 2008 WL 4087121 (S. D. Ga. Sept.2, 2008) , at 1.
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(23)  Flatow v. Islamic Republic of Iran, 999 F.Supp.1, 25 (D.D.C.1998).

(24) Victims of Trafficking and Violence Protection Act of 2000, Pub. L. No. 106 —-386, § 2002, 2002 (b) (2).
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(29)  Bank Markazi v. Peterson, 136 S. Ct. 1310 (2016), p.2 (b).
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Bad Law?, 5 UCLA Journal of International Law & Foreign Affairs 199, 228 (2000)

(32) Justice Against Sponsors of Terrorism Act, S.2040, 114th Congress (2015 -2016), https://www. congress. gov/bill/
114th - congress/senate — bill/2040/text , i 5 17 [n] i} [] : [ 2016 — 12 —18 ]

(33) kIS YRR TRAR MON 32 % SRR R F AR RIS o R AR 8 % ) SO %3k, PR 1 92 [ 15 Be
VRS HIA 77 Z TR B AT 199 7500 (L6036 E BUR (5155 R A BT ™ o B0 B SRR SO L A7 3%, A 1%
RS E R SR E SRR RLA A B E SR RS MBS TAE A R FIREE Z AR R . SE IR [E 24 LU
Y ZHCFER T R E D BRI EAT R S RAL . ALY S WA AR - &F K (Charles Schumer) (11
TR E R T SCRRZIINE AT RS S R AU TRATA e LU O i AR A AR,

R 9. 11 ZHH KIS LA VFER IE S, B IGER 51— Ah AN sE . " 2 0L Bill Allowing 9/11 Vie-
tims to Sue Saudi Arabia Becomes Law, http://www. newsweek. com/september — 11 — victims — bill — becomes — law —

5040107 amp =1, )5 Vilal A ] : [ 2016 - 12 - 18],

- 173 -



(ki #irit) 2017 £F 1

T IO R D A ) R, 525 2 LR @ AT BR B i , A RFIFIA A BUN AP 5E
B AR B 29 39 52835 B @ ARAFEST PRI 2 B BOR .37 B T 58 , A 24 5 UK
B 2L AN AT PRI , LS B RS E DG BRI A2 A R ] ) LA A 2
AL, R 32 L FIAN 25 T8I E il AR, B0 38 R HAR i) A O, Bl PR
2P A5t ) AR G S U] S A SR A T o R S AN T I R 5O ST
B, R T2 G B aE T e BRI

(=) “ 2 U407 556 o 09 R I HUH)

H T, COME AR Gidk) “ By 3= SO A1 AGE F 9k 56 B BUR 48 1 o« 240 3 S
B ] IR TR 4 o R R, DA 5 4 T — A 0 BB N I B I S U A1 58
W BEAN, FEACHRE R 3 SIS PR 2 S VR A B BCIE A R 2 38 [ RD R TR Y
REE B A BOUE 23 B0 3] B 5K 46 42 R YR =5 22 (R )7, D0 A AR B b 1 BBCHIE 2
757 X — 4 it B AR e LR SR A rh 32 T R R A AR # 5 E A R) £5 22 1]
AR AR R

CEE TR 32 SO0 B3 IE SGL ) I8 L 5, Bl kS U 1095 i 3= SCWE Bl B A B2 7 2
MY 2 LR R AN EK? X — s R T A E DG, Ik AR E &%
T2 B FIEFRA A MR AR T RO, BRI R AR B S [ BOM 1B 7E -5 95 22 A0 E i
PR LA T R AR ), DU g mT LT (52 X iz A1 ) A A o6 R R IA R P 28 ST
20 9 E AN B TERAE RZ ], 9 [ [ 2 AR T RE 2 R U e 0E— 2 IR ) Hod Y e L3

PO O M T SRS AR PRk B RCH

IR S E bRk B —IOEACE R B, SR g —E R & 2 E 5z ) — E K
DL B A RE . COME AR G i) v i RL i 32 U407 BRI T AE S A1 E A B GeA , i
5 [ ] PN v B A7 B T 2 35 3 G JE T AN PR ) R R . /B —I0
P , b S AR 5C [ 5 00 E AT N RISE AR . AR A, 76 E PR AR e i
N7 T SOR I BEAT BARSHT

(—) B R 5 A0 69 9% T AL

] S S LA BLAE 6] B s R ] PR PR 21T . BT 46 1972 AR AR (RO L K

(34) TIlana Arnowitz Drescher, Seeking Justice for American Forgotten Victims: Reforming the Foreign Sovereign Immunities Act
Terrorism Exception, 15 NYU Journal of Legislation and Public Policy 791, 816 (2012).
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[ Abstract| The “terrorism exception” recently established in the Foreign Sovereign Im-
munities Act indicates a significant move taken by the U. S. against the jurisdictional immunities
of states. The exception allows individuals to sue “terrorism-sponsoring states” for the damages
they suffered from terrorism. It is a unilateral measure that affects actions and obligations of oth-
er states, and could be widely accepted as a necessary measure against terrorism. This article
explains the historical background and legislative purposes of the “terrorism-exception” , analy-
zes its pros and cons in practice as well as its enforceability under international law, and addres-

ses its implications for the corresponding rule-making in China.
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