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[ Abstract] An insurer may contest the validity of an insurance contract in case of the in-
surance proposer’ s false representation. However, in regard to the right to contest the validity of
an insurance contract, due to differences of legal environment and institutional structure, insur-
ance legislation has placed additional conditions from a number of angles, including but not limit-
ed to the regulated content and structure, contestable grounds, contestable time period, and situa-
tion in which waiver and estoppel shall apply. In order to protect the rights and interests of the in-
sured, and to limit insurer’ s right to terminate insurance contract, provisions relating to the cont-
estability of the contract set forth by insurance law are compulsory. Article 16 of Chinese Insur-
ance Law has established a norm regarding the system of contestability of the invalidity of insur-
ance contract. Nevertheless, at the level of the basis and logic of the institutional operation, espe-
cially in terms of contestable time period, whether we have drawn legislative experience in regard
to the incontestability clause practiced by common law countries, as it is generally believed by

Chinese scholars, leads to varied conclusions after comparative studies.
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