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[ Abstract] Public interest litigation has always been the focus of theoretical research
and practice all around the world. To a large extent, the crux of the problem with public interest
litigation in the US and China is always the defendant, rather than the plaintiff and its standing.
The key issue in environmental public interest litigation in China is who should be the defend-
ant, because it is usually the defendant’ s behavior that causes the lawsuit, and it is the defend-
ant’ s capacity for producing evidence and bearing liability that determines the direction and the
final result of the trial of a case. Through the examination of the relevant cases dealt with by
Chinese courts since the enforcement of the Environment Protection Law and other new laws, it
is easy to find out the limitations of the defendant in public interest litigation, which are directly
embodied in such aspects of a case as region, type, composition of identity and other parties in-
volved, and indirectly embodied in such aspects of a case as the claims for right or fact, distri-
bution of the burden of proof, method of bearing liability and conclusion of cases. To overcome
these limitations, it is necessary to integrate the interpretative approach with the legislative ap-
proach. The former takes parties to litigation as its center and expanding the scope of plaintiff,
defining the status of the prosecution-supporting party and examining the pilot programs of proc-
uratorates as its main content, whereas the latter takes proper allocation of burden of proof, sci-
entific determination of the causation, and innovation of liability-bearing methods as its main

content.
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