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(2) (U EBEFAERA A DI F L 3 8 188 153 A7 B9 < Julian Conrad Juergensmeyer and Thomas E. Roberts, Land
Use Planning and Development Regulation Law (3d. ). Eagan: West, 2012; Barlow Burke, Understanding the Law of
Zoning and Land use controls (2d. ). Dayton: LexisNexis, 2009 ; Beverley J. Pooley, Planning and Zoning in the United
States. New York: William S. Hein & Co. , 1982; # K 3§ i X % 1) 71/ 2 : Clifford L. Weaver and Richard F. Bab-
cock, City Zoning: The Once and Future Frontier. Chicago: Planners Press, 1979 ; 3¢ T X %l 5 + Hb fii F v %8 1 41X
By Ps R) 18R BF 58 28 : Mary Sullivan Mann, The Right to Housing : Constitutional Issues and Remedies in Exclusionary
Zoning. Westport: Praeger Publishers, Inc. , 1976; 4 3 35 [# X X1 [ 52 WF 5% 9 7 : Seymour 1 Toll, Zoned American.
New York: Grossman Publishers, 1969.

(3) e e R s o 6 38 4 Hb e 3 R 48 19 18 4/ /& : Brian W. Blaesser and Alan C. Weinstein, Federal Land Use &
Litigation. Eagan; West, 2011 ; £ 50 25885 + b fdi B 01 i) — % A& J14E 4 : John ] Delaney et al. , Handling the
Land Use Case (3d). Eagan: West, 2011. H.&2 A £ YFia MREE 7 20158 2 4/E 4 : Michael Allan Wolf, The Zoning
of America —Euclid V. Ambler. Lawrence; University Press of Kansas, 2008, and David H. Moskowitz, Exclusionary
Zoning Litigation. Cambridge ; Ballinger Publishing Company, 1977.

(4) ST R FIM B2 b A (R vk A LAl 0 18 2 1E : Jerome G. Rose, Legal Foundation of Land Use Planning. New
Brunswick : Center for Urban Policy Research, 1974 ; M 3 W& 157 T4 Jy 1 [ B X4 1 4 O 5% VRRAE LR 0F 5 4%
AL PE 4 B 78 & : Clan Crawford Jr. , Strategy and Tactics in Municipal Zoning. Upper Saddle River: Prentice-Hall,
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(5] W R b TS5 8t 30 e IR 32 S0 07 32 LR R 7 BT AT N B8 SR A5 4 T R Y 64 A8 R AE 9 : Rutherford H.
Platt, Land Use and Society: Geography, Law, and Public Policy. Washington ; Island Press, 2004 ; 3¢ F 4 & Fil 4 JH +
Az H A A 25 BRI L SE AL DL M B B WF 98 B )1 AE 2 : Daniel R. Mandelker, Eenvironmental and Land Controls
Legislation. New York : Bobbs-Merrill Company, Inc., 1976.
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(6) 5T X K n) 2500148 5 6% 113 B o ) 181 %) 3 7 oM : James A. Kushner, Healthy Cities— Intersection of Urban Planning Law
and Health. Durham; Carolina Academic Press, 2007 and Daniel R. Mandelker, The Zoning Dilemma. Indianapolis;
Bobbs-Merrill Company, Inc. , 1971; £ 5%+ #b i B 45 4 A2 2 2 49 18 3 : Edited by David Listokin, Land Use Con-
trols ; Present Problems and Future Reform. New Brunswick: Center for Urban Policy Research, 1974.

(7)) ZE5% HATH AR & B0 IX R B G ol BOE 3R M0 % 3, LU R 38 SC EZ A < John Mixon & Kathleen McGlynn,
“New Zoning and Planning Metaphor: Chaos and Complexity Theory,” Houston Law Review 42 (2006) , p.1221; S.J.
Makielski, JR., “Zoning, Legal Theory and Political Practice” , Journal of Urban Law 45 (1967), p.1; John M. Pay-
ne, “Norman Williams, Exclusionary Zoning, and the Mount Laurel Doctrine; Making the Theory Fit the Facts,” Ver-
mont Law Review 20 (1996), p.665; Robert H. Nelson, “A Private Property Right Theory of Zoning, ” The Urban
Lawyer Vol. 1, No.4 Fall (1979), p. 1; Robert B. Fiske, Jr. “Real Property The Effect of Zoning Ordinances on the
Law of Nuisance,” Michigan Law Review 54 (1955), p.2, etc.

(8) RWXRBIM LEFFEAR [£]4%H - M- g2 (BRI HRD) (IR , sk B3, PR ARKS
HRRRE 2003 4E R
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(10) R (P PRI B RAAT RS , (O E 3557 ) 2000 455 4 191,55 9 50,

{(11) Comments, “Zoning and the Law of Nuisance,” Fordham Law Review 29 (1961), p.750.

(12) W. Page Keeton, et al. , Prosser and Keeton on the Law of Torts (5™ed.) § 86 (St.Paul: West Pub. Co. , 1984) , p-
616.
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13)  William Aldred’s Case, 77 Eng. Rep.316 (K. B.1610).

14]  William Aldred’s Case, 77 Eng. Rep.316 (K. B.1610).

15) Blackstone, Commentaries on the Law of England ( Oxford: Clarendon Press, 1768) , p.216.

16] Dill v. Exel Packing Co. , 183 Kan.513, 331 P.2d 539 (1958).
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18] Comments, “Zoning and the Law of Nuisance,” Fordham Law Review 29 (1961), p.750.
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22]  Schroder v. City of Lincoln, 155 Neb.599, 52 N. W.2d 808 (1952).
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B G 2 SRR (ORI W 7 R ) (35 R, B A3 0435, b 0 27t Ak 2009 45 i

24) Restatement (Second) of Tort § 821D.

25)  John G. Sprankling, Understanding Property Law (3d.) (Dayton: LexisNexis, 2012), p.485.
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27) Fiske, “Real Property —The Effect of Zoning Ordinances on the Law of Nuisance,” Michigan Law Review 64 (1955) ,
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(28) Barnes v. Hathorn, 54 Me. 124 (1866).
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#7 % . See Mary Sullivan Mann, The Right to Housing: Constitutional Issues and Remedies in Exclusionary Zoning
(Westport: Praeger Publishers, Inc, 1976), p.11.

30] Barbie v. Connolly, 113 U.S.27 (1885).

31] Soon Hing v. Crowley, 113 U.S.703 (1885).

32)  Seymour I Toll, Zoned American ( New York: Grossman Publishers, 1969), p.29.

33] Ex Parte Quong Wo, 161 Cal.220, 118 P.714 (1911).
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(381 iAo B R A0 B R B R R R IR (b BB, I H R SR AR kA8 5 o7 Jacob L. Crane, Jr.,
Purpose of Investigation in Studies on Building Height Limitation in Large Cities ( Chicago: Real Estate Board Library,
1923),p. 16.
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[ Abstract] Zoning in U.S. law means dividing the urban land into zones or districts so
as to mediate conflicts of different land uses and regulate the change of land from non-urban to
urban use. The power of zoning is provided for by the federal and state constitutions and exer-
cised by local governments. Originally zoning was used primarily as a negative tool to prevent
private nuisance. However, problems have emerged during the deepening process of zoning,
particularly in big cities. As a matter of fact, zoning should not only plan the present urban
land, but also focus on overall development of the city, environmental regulation and common
good. Accordingly, the zoning concept has gradually become a tool to actively harmonize differ-
ent uses of land, with the goal of promoting general welfare in policy. Since the exercise of pow-
er by the zoning authority will inevitably infringe upon the property rights of the private land
owner without any compensation, the private land owners will naturally bring the matter to the
court and question the validity of this power as well as the legality of zoning procedure. The a-
nalysis and reasoning made by the federal and state courts in zoning cases have enriched the
zoning theory, and tried to strike a balance between protecting private property and promoting

public good.
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