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[ Abstract] Serving as the bound for criminal legislation and justice, purpose of criminal
law is the most fundamental issue in science of criminal law. Since the Enlightenment, the ever
changing conception of purpose of criminal law in Germany and Japan indicates that purpose of
criminal law is determined by spirit of the times. In times of autocracy when human rights were
disregarded , safeguard for national morality and social ethics were emphasized as purpose of crimi-
nal law; whereas in times protection of human rights are promoted, constitution is given priority
and rule of law is practiced, protection of constitutional legal interests is stressed as purpbse of
criminal law. Currently, scholars of criminal law in both countries hold that purpose of criminal
law lies in the protection of constitutional legal interests, and in criminal legislation and justice,
no act without external harms to society, even if it goes against social ethics and moral principle,

should be criminalized.
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