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[ Abstract] The prohibition of torture and other cruel, inhuman or degrading treatment
or punishment is not only a non-derogable obligation of state parties to the relevant international
human rights conventions, but also recognized by numerous international legal instruments, case
laws and general theory of international law as an international jus cogens, which all states and
individual must abide by. In recent years, the U. S. has used torture in its war against terrorism
and tried to justify this policy and practice through “the legitimization of torture” , but the argu-
ments put forward by the U. S. government and some U. S. scholars to defend this practice are
invalid. The inhumane and unjust nature of torture and other cruel punishments has determined
that this practice is not justifiable or necessary even in the war against terrorism. Although the
prohibition against torture is a non-derogable and inflexible rule of jus cogen in international
law, much effort still needs to be made in order to eradicate torture both at the institutional level

and in practice.
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