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[ Abstract ] The Numberus Clauses of Intellectual Property has certain defects, such as o-
ver-dependence on legislators’ rational and cognitive ability, overlooking the dynamic and creative
role in judicial process and incapable of adapting itself to social development. From the perspec-
tive of constructive conditions of tort, the essence of those defects lies in the strict adherence to the
qualification on the constructive conditions of tort. In order to resolve the defects of the Numberus
Clauses of Intellectual Property, we should stick to the non-qualification of the constructive condi-
tions of tort. In the field of intellectual property, therefore, proper restrictions on the interests un-
der legal protection but not covered within the category of type-classified rights should be imposed,
so to prevent the abuse of judicial discretion. For this reason, a distinction between type-classified
rights and interests discussed above should be drawn, and on the basis of this, different claims for

rights holders and interests holders should be defined.
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