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[ Abstract] After the formal establishment of the rule on the exclusion of illegally-ob-
tained confession by the 2012 Criminal Procedure Law, the mode of examination of the voluntar-
iness of confession in China, like that in other countries, has showed a tendency of differentia-
tion into subjective judgment mode and objective examination mode. An empirical study of 400
copies of judgments relating to the exclusion of illegally-obtained confession made since 2013
shows that subjective judgment mode differs from the objective examination mode in the types of
applicable confession, criteria of the initiation of exclusion, admissibility of evidence, method
of examination and judgment, as well as conclusions. However, currently the objective exami-
nation mode has not yet played any role and the examination of results evidence is still the domi-
nant mode of determination of the voluntariness of confession in China. The fact that these two
modes have both failed to overcome the difficulties in the exclusion of illegally-obtained confes-
sions is directly related to their tendency towards convergence. The factors leading to such con-
vergence include the subjectivization by judges of the objective examination mode and the gradu-
al alienation of objective trial mode in practice. Convergence of the examination and judgment
modes has not only reduced the rate of exclusion of illegally-obtained confessions, but also led
to the formalization of the rule on the exclusion of illegally obtained evidence. Therefore, it is
necessary for China to adopt a comprehensive examination and judgment mode in the current
practice of criminal justice, so as to ensure the effective determination of both the voluntariness
and the accuracy of a confession, thereby indirectly guaranteeing the correct application of ob-
jective examination mode and overcoming the difficulties in the exclusion of illegally-obtained

confession at the technical level.
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