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[ Abstract] The “Key Points of Judgment” in Guiding Case No. 67 issued by the Su-
preme People’ s Court holds that the provision of Article 167 of the Chinese Contract Law is not
applicable to the situation where the transferor may terminate a share-transfer contract with pay-
ment by installments because such a contract is different from a sales contract with payment by
installments for the purpose of consumption. This juridical reasoning is apparently inconsistent
with the legislative and judicial practice in China. In judicial practice, there are far more dis-
putes over sale contracts with payment by installments for the purpose of production and busi-
ness operation than disputes over sale contracts with payment by installments for the purpose of
consumption. The essence of a sales contract with payment by installments is that buyer makes
payment by installments after receiving the subject matter. Guiding Case No. 67 fails to analyze
on the basis of this essence the applicability by analogy of the provision of Article 167 of the
Chinese Contract Law to share-transfer contracts with payment by installments and confuses the
termination right and applicable conditions provided for in Article 94 of the Chinese Contract
Law with those provided for in Article 167 of the Law. In fact, the application mutatis mutandis
of relevant provisions on sales contract to share-transfer contracts is not inconsistent with the ap-
plication of the general provisions of the Contract Law. The adjudicative rule in Guiding Case

No. 67 is misleading and therefore needs rethinking.
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