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(2] Louise Matsakis, The Supreme Court Just Greatly Strengthened Digital Privacy, Wired, June 22, 2018, https://www.
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(6) Camara v. Municipal Court of City and County of San Francisco, 387 U.S.523, 528 (1967).
(7) Carpenter v. United States, 138 S. Ct.2206; 585 U.S. (2018), p.7.

(8] United States v. Knotts, 460 U.S.276 (1983).

(9] United States v. Jones, 565 U.S.400 (2012).

(10)  Smith v. Maryland, 442 U. S.735 (1976).

(11) United States v. Miller, 425 U. S.435 (1979).

(12) See Carpenter v. United States, 138 S. Ct.2206; 585 U.S. (2018), p.12 —13.
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(13) See Carpenter v. United States, 138 S. Ct.2206; 585 U.S. (2018), pp. 17 —18.
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) AP BEAART AR R SR AR — Bt ) BL, e (1 1 Wr - BT Aol
5. 1928 ARSI RAIESE b BT A B3 W e 7 > 3L 1 B3 W e BB\ =5 A T 0 )
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(14) See Olmstead v. United States, 277 U. S.438 (1928).

(15) See Katz v. United States, 389 U. S.347 (1967).

(16) See California v. Ciraolo, 476 U.S.207 (1986).

(17) See Dow Chemical v. United States, 476 U.S.227 (1986).
(18) See Florida v. Riley, 488 U.S.445 (1989).
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(19] See United States v. Knotts, 460 U. S.276 (1983).
[20) See United States v. Karo, 468 U.S.705 (1984).
(21] See United States v. Jones, 565 U. S.400 (2012).

. 46 -



o R FE G E G AR B R IR

5 28 RAIBER , JFAR1G T 2000 BUAYFT BB AR 4E . GPS IBERTTHE 1 1L 5L Wy BEPER)
BREAARES, PRI B A SR BE IR B B ik B TR ITARA IR EE . W0, iR Bext &
B BERAREON R IS PR AT TEIE : — R HRBE Kk 28 KA s Pl RE 75 ol Jy— 44
T AT TS E s At S RE TR IR 56 T DUAE U0 A I 18] P9 2 SR R 11
—MTER . BEAN ARSRT Y TR IR B A A SR R LI T RE S A X U
BB o 5B BT (Alito) R HE S 297K (Sotomayor ) 58 4 , Xt~ A7 B A5 B A1
A — s ] 28 A £ S A 7 S N 8 A 3 L R LA, SR s 1 XAt A B R
RERAL o 3% — 18 W i U BT 8807 07 2 B AR S0P 1) B sy, w0 g 1 8w B
(mosaic theory) , [ I G A IS5 DR A5 R A SCHEEIE

(3) FHUAE BRI 12 B BT RE T LA ARe IR

C R HIET S [ RIE R GUIT IR IE VUL AR B S5 BB Z IR SE &R
1117 2014 A=A 58, W foe ek e B VLR RE ML (5 S AT G O R AR P E A R I o 14
5 TS B EHL A R A HBE N TR A 5 2R A IR A (R A AR 4 A
7 AU (Search Incident to Arrest, SITA ) BURESI K 4l 89 15 A\ HY S 2 1 9
AT AT SR T — 1 SN g S 7 i B W P s £ ENE A IR AT H T A8 ik Beihy
RET- LA AR B 7 0 AR E it GC A 44 e Sl S iy 1 AL 22 0
WA G AR, FHAM RS FIE S 1T AR AT H BE G S 1 ST ¢,
PERE T K MEPIEAE R IR B i 1e 587 2 s B e 15 8 1 34 B i 48
AL FALIE A Tl TFH AT T R AU A AR RS B AR B e,
DA RN F LT WA 9 AR M SR F R, IR 2R T B R AR 2=
i A TR RO T HIE R TR AL AL R A5 B R ZIE R &

(=) 2B T B kA o GRG0 B SN R M —— 5 = 07

VERAE R PR THETRSUUE 5 S i BIE , 28 = J7 MEN ™ W1 46 I B0 A i 2 S,
12 LA T 2B o FH AN U 40, fie 28 gl SR ABEO0 O W SR A B8 55 =07 iy el
1 A EE OB IE S Y, D ABRZ X BB (G B G BRBRRAEONFE” ) i —FiE
RIS A, RV T8 2o W 5% 25 58 =07, RIS 1 T A A X itk e 5 5 B9 5 DO TE S A
A7 24 ATRUE S = v B R R AR AR B RS B e R T (E
B Z MRl BE 27 NSRS =J7 Z A7 AE Sk BRAO (5 L8R , DAL B R MR 5 B R
FABLORYP B ST, o EED U FTIT T — B 7 2 1o G831 26 =J7 e i By s
K, TR R EEAAE PR 2 B8 A NSRS RDILIC 3¢, LA B OTRE RN 245 B

LAAZREEAER

(1) 2 N R IG5 =0 " fe LA T 1952 R B e [0 3
PR B C WA A AR AT SR A, WA R0 D5 LA At B A2 N 1AL

(22) See Riley v. California, 134 S. Ct.2473 (2014), p.2491.

(23) Daniel J. Solove, A Taxonomy of Privacy, 154 U. Pa. L. Rev.477, 526 (2006).

(24) Orin S. Kerr, The Case for the Third-Party Doctrine, 107 Mich. L. Rev. 561, 563 (2009).
(25] See On Lee v. United States, 343 U.S.747 (1952).
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(31) See Peter C. Ormerod & Lawrence J. Trautman, A Descriptive Analysis of the Fourth Amendment and the Third-Party
Doctrine in the Digital Age, 28 Alb. L. J. Sci. & Tech.73 (2018).
(32) See Raymond Wacks, Privacy; A Very Short Introduction, Oxford University Press (2d ed, 2015), pp.34 -35.
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(33) Susan Freiwald & Stephen Wm. Smith, The Carpenter Chronicle: A near-Perfect Surveillance, 132 Harv. L. Rev. 205,
219 -220 (2018).
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(34) Carpenter v. United States, 138 S. Ct.2206; 585 U.S. (2018), p.12.

(35) See United States v. Warshak, 631 F.3d 266 (6th Cir.2010).

(36) See Richard M. Thompson Il, The Forth Amendment Third-Party Doctrine 13 ( Congressional Research Service Report
No.7 -5700 2014 ).
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(37) See Rafael Andres v. State of Florida, SC 15 - 1095 ( Fla.2018).

(38) See Orin S. Kerr, An Equilibrium-Adjustment Theory of the Fourth Amendment, 125 Harv. L. Rev 476 (2011).
(39) Carpenter v. United States, 138 S. Ct.2206; 585 U.S. (2018), KENNEDY J. , dissenting, p.18.

(40) See Orin S. Kerr, An Equilibrium-Adjustment Theory of the Fourth Amendment, 125 Harv. L. Rev 489 (2011).
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[ Abstract] | As one of the digital evidences that tan reveal a suspect’ s behavior trace,
Cell-Site Locatioty/Information ( CSLI) is becomihg a orensics hotpot nowadays. Though invol-
ving the personal information of cellphtue‘users, CSLI is factually stored and managed by wire-
less carriers. As a result, by faking vhe Carpenter v. United States case as the entry point, a
heated debate has been(Cartied out in the American judicial circle on the privacy and ownership
of CSLI, cellphone searck-ny police and the procedural requirements on evidence acquisition.
This case involves not only the establishment of the privacy information standard, but also the
equilibrium between judicial efficiency and personal privacy, even issues relating to policing
technology in such new fields as cloud computing and the Internet of Things. Therefore, the
study of this case not only is conductive to understanding the line between privacy protection and
criminal investigation against the background of technical upgrading in the USA, but also pro-
vides useful references for the adoption of the standard on privacy protection in China in the dig-

ital era.
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