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[ Abstract] The Supreme People s Court recently promulgated the Provisions on Several
Issues Concerning the Triab.of Jdministrative Agreement Gases , \wrich explain the concept and
specific scope of administralive agreements. But the §pecific content of the Provisions shows that
this judicial interpretation gives too vague and broad definition to, and inappropriately expanded
the scope of, administrative agreement®, As a result, it is difficult for such standards as subject
standards, objective standards (“aad rights and obligations in administrative law to be applied in
the identification of adpiinisirative’ agreements. Non-market behaviors should be taken as the
key element of administrative agreement identification. In fact, agreements on the transfer of
mining right, the right to the use of other state-owned natural resource, and government-inves-
ted affordable housing leases are essentially market behaviors and should belong to the category
of civil contracts. The expansion of the scope of administrative agreements by the interpretation
is neither in conformity with the non-market behavioral nature of administrative agreements or
the relevant laws and regulations, nor conducive to the settlement of related agreement disputes.
Therefore, the concept and scope of administrative agreements should be reconsidered from the
perspectives of applicability of rules of contract law, transaction safety and transaction efficien-
¢y, and maintenance of the seriousness of contracts, in order to better realize the due functions
and role of administrative agreements and fully protect the rights of all parties to administrative

contracts.
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