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[ Abstract] Under the framework of the right of communication over information net-
works, how to judge infringements in cases involving deep links remains a legal conundrum in
the judicial practice in China, which has led to judicial dilemmas in the past decade. Mean-
while, numerous deficiencies also exist in the corresponding theoretic analyses. According to
their technical basis and effect, hyperlinks can be divided into “referring links” and “making
available links”. While the “referring links” only provide the public with the URL information
of the relevant works, which may lead members of the public to visit the linked websites and ac-
cess the works on these websites, the “making available links” can additionally make the rele-
vant works available to the public on the linking website where members of the public may ac-
cess the works at a time or in a place individually chosen by them. Correspondingly, acts of
making available linking can be acts of making available to the public, which may further con-
stitute direct infringement upon the right of communication over information networks. Classifi-
cation of hyperlinks and determination of their legal nature and corresponding legal liabilities
may help provide a possible solution to the legal conundrum and consequently to current judicial
dilemmas faced by the enforcement of the right of communication over information networks in

China.
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