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[ Abstract] P2P sharing service providers have become a new type of subjects of crime
in the Internet age. With respect to the approach to conviction, China should distinguish be-
tween P2P sharing and P2P cache, carry out in-depth study of decentralized and centralized net-
work structures, and make judgment on the punishability of P2P sharing, which has a neutral
attribute, by applying the following three criteria; first, the proportion between legal and illegal
uses of technical equipment; second, whether the technical equipment provider commits a spe-
cific act of encouraging illegal use; and third, the cost of specific measures taken by the techni-
cal equipment provider to prevent illegal uses. However, according to the principle of secondary
responsibility, the scope of the punishment of P2P sharing should be limited. According to the
principle of policy-based secondary responsibility, which takes cost-effectiveness, capacity for
liability and “gatekeeper” as its main content, P2P sharing responsibility is a secondary respon-
sibility. On one hand, the direct actor should bear legal responsibility if it is not a decentralized
individual, but a large network company or another rich site or if it is a decentralized individual
that is easy to verify. On the other hand, the more decentralized the architecture of the network
platform, or the more social responsibility the network platform bears, the less likely the net-

work platform as an indirect actor bears legal responsibility.
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