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[ Abstract| A joint venture may constitute a concentration of undertakings of anti-com-
petitive nature or a monopolistic agreement. To avoid regulation, a hardcore cartel often puts on
the veil of agreement type joint venture and an agreement type joint venture often disguises itself
as a single entity, making the regulation of joint venture a real challenge, and thus a touchstone
of anti-monopoly application. In China, the current Anti-monopoly Law does not contain a spe-
cific stipulation on joint venture. If only we can base our research on effective regulatory meth-
od, the theory and practice of joint venture regulation will not be lost in a maze of notions and
typologies. Furthermore, to provide a desirable guidance concerning institutional framework and
application process, we have to reshape the current method of categorization to match the legal
regulation and the object it is designed to regulate, to distinguish joint ventures in form and
those in substance, to put different weights on different types of joint ventures according to their
positions in the commercialization process, to discern the manifestation and competitive effect of
internal structural restraints and external behavioral restraints of joint ventures, as well as their

role in separating the ancillary restraints from major restraints.
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