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[ Abstract] The empirical analysis of secotid-instance adjudicativé documents of related
cases shows that, in practice . the system-of leniency for admissi®n;of \¢uilt"and acceptance of
punishment is faced with-Such)dilemmas as limited scope of applivation, very little actual effect
of “leniency” obtdined by the defendant, formalizedhundesstanding of the standard of “accept-
ance of punishmeyit”\by the prosecution and the tourt), procedural alienation and resistance ex-
pansion. In addition to such normativetand, procedural limitations as lack of unified and authori-
tative implementation rules, ipsufficiqnt procedural leniency that aggravates the “positive re-
striction” effect on substantive feniency, and inadequate negotiation on guilty pleas, these di-
lemmas are also caused by the freedom penalty-centered penalty structure in substantive crimi-
nal law. To further improve the system, China should, on the one hand, promote the adoption
of more operational implementation rules by the Supreme People’ s Court, the Supreme People’
s Procuratorate, the Ministry of Justice, the Ministry of Public Security and the Ministry of Na-
tional Security at the normative level and, on the other hand, remodel the system on the basis of
both Chinese judicial context and foreign experience by clarifying the scope of application and
the procedural binding force of the system, and ensuring the adequacy of prosecution-defense

negotiation and the realization of substanti ve leniency.
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