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[ Abstract] In recent years, Risikostrafrecht has become a hot topic among criminal law
scholars in China. But unfortunately, both supporters and opponents of Risikostrafrecht have
certain misunderstandings about the term “risk” in the Theory of Risk Society, because they
confuse “risk” with “danger”. Although the “danger” combated by the criminal law and the
“risk” in the Theory of Risk Society share such commonalities as artificiality, futurity, and
ductility, they differ considerably in legitimacy and duality. Therefore, “danger” should not be
simply equated with “risk” , nor should the criminal law be equal with the “risk criminal law”
merely because it combats “danger”. In the Risk Society Theory, risk is not a demon at the
mention of which people turn pale. On the contrary, risk is the key to higher safety standards.
Risk Society is not the real social form and can not be turned into the social backdrop of idea

change in criminal law. In other words, the Risk Society Theory can not be the basis of the le-

gitimacy of Risikostrafrecht.
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