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[ Abstract] The institution of independent exercise of judicial power in Chinese constitu-
tion originated from the Soviet Union and is stipulated in Article 78 of the1954 Constitution and
Article 126 of the 1982 Constitution. For a long time, there has been heated discussion in Chi-
nese law circle around these two articles, the essence of which is how to comprehend the institu-
tion of independent exercise of judicial power. The constitutional interpretation of Article 126 of
the 1982 Constitution indicates that this article neither prohibits the Communist Party of China,
organs of state power and procuratorial organs from interfering in the exercise of judicial power
by people’ s courts, nor authorizes them to do so, but leaves a omissions in this respect, which
coincides with the phenomenon of interference in judicial affairs by Party and government organs
and officials. So it is necessary to reflect on this institution from the perspective of the relation-
ship between the Party and the government. The 18" Central Committee of the Communist Party
of China decided at its fourth plenary session to set up a mechanism for preventing Party and
government organs and officials from interfering in judicial affairs. Against this background,
China may consider revising the Constitution in an appropriate time and recovering Article 78 of

the 1954 Constitution.
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