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[ Abstract] At the core of the controversies between subjectivism and objectivism of
criminal law are the different understandings of the significance of the element of result to crimi-
nal liability. The subjectivism of criminal law refuses to take result as the basis of criminal lia-
bility and maintains that criminal punishment should be directed at an actor’ s hostility to or
contempt of legal interests and his behavior based on such hostility or contempt. The subjectiv-
ization of the criminal law is a trend of development of the contemporary criminal law. The criti-
cisms of subjectivism of criminal law by the majority of scholars in China are based on misunder-
standings of this theory and its theoretical basis. Actually subjectivism of criminal law can easily
be deduced from the thoughts of criminal classical school, which is taken by objectivism of
criminal law as its ideological origin. Subjectivism of criminal law is not contradictory to the
principle of harmfulness of classical liberalism. The criticism that subjectivism is harmful to the
protection of freedom is not reasonable and the concept of “dangerous result” put forward by ob-
jectivism of criminal law is self-contradictory. Taking a subjective position on the minimum con-
stitutive requirement of crime not only conforms to the public sense of justice, but also is condu-

cive to the realization of the objective of protecting legal interest.
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