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[ 6) Morrison v. National Australia Bank, 561 U. S.247 (2010).
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(7] See Geoffrey R. Stone, When is Judicial Activism Appropriate?, Chicago Tribune, April 13, 2012.

[(8) Morrison v. National Australia Bank, 561 U. S.247, 256 (2010).

{9) Morrison v. National Australia Bank, 561 U. S.247, 257 (2010).

(10] Morrison v. National Australia Bank, 561 U.S.247, 267 (2010).

(11) See Stephen R. Smerek, Jason C. Hamilton, Extraterritorial Application of United States Law after Morrison v. National
Australia Bank, 5 Dispute Resolution International 21, 26 (2011).
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(12)  United States v. Chao Fan Xu, 706 F.3d 965, 974 (9th Cir.2013).

(13) Kiobel v. Royal Dutch Petroleum Co. , 133 S. Ct. 1659, 1665 (2013).

(14)  United States v. Hoskins, 902 F.3d 69, 72 (2d Cir.2018).

(15) United States v. Hoskins, 902 F.3d 69, 73 (2d Cir.2018).

(16) United States v. Hoskins, 902 F.3d 69, 72 (2d Cir.2018).

(17)  RJR Nabisco, Inc. v. European Community, 136 S. Ct.2090 (2016), 195 L. Ed. 2d 493.
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(18) United States v. Davis, 905 F.2d 245, 248 —49 (9th Cir. 1990).

(19)  United States v. Mostafa, 965 F. Supp.2d 451, 458 (S.D.N.Y.2013).

(20)  United States v. Sidorenko, 102 F. Supp.3d 1124, 1132 (ND Ca 2015).

(21) United States v. Hayes, 99 F. Supp. 3d 409, 422 (SDNY 2015).

(22) SEC v. Straub, 921 F. Supp.2d 244 (2013).
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35 Hastings International and Comparative Law Review 323, 327 (2012).
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(24) Morrison v. National Australia Bank Ltd. , 561 U.S.247, 271 (2010).
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[ Abstract| Compared with the rules on exterritorial applicalion of international law and
the domestic laws of other countries, the system of relevant rules déyveloped by the U. S. through
long-term legislative, law enforcement and judicial practice-are more detailed and complicated.
By surveying U. S. precedents since “Morrisor vy, National/ Australia Bank” , this article explores
the U. S. rules on the exterritorial application, ¢ifdomestic laws, focusing en‘\swch principles as
“presumption against extraterritesiality” , “sulficient contact” and <“due hrokess” , as well as
the logic relations among them. Hdwever, different approaches\takeiniby U. S. courts at different
levels to the interpretation of=statutes, the balance of nationglNnterests and the clever choice of
applicable rutes by the U. S. administration still make\it hard for foreign entities and individuals
to reasonably Yorésee the result of exterritoriai, application of U. S. laws in a given context. In
view of the U. S. practice, this artiple jhuts forward suggestions on improving the exterritorial ap-
plication of Chinese laws fuomy, the\perspectives of constructing defensive and aggressive institu-
tions. A general legal basis fet the exterritorial application of Chinese laws should be provided
by amending the Legislation Law. Meanwhile, Chinese courts should take the initiative to devel-
op the exterritorial reach of national laws on a case-by-case basis, so as to strike a balance be-
tween international law and national law, between Chinese national interests and interests of

other nations, and between national law and national policy.
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