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[ Abstract] Though concepts of formal and substantive criminal law seem mutually exclu-
sive in their academic tags, yet they actually share same intellectual resources. Both of them
evolve with the interaction of formal rationality and substantive rationality. In the history of debates
of these two concepts, both of them have ultimately directed their respective arguments to practical
rationality unconsciously. If formal rationality aims at certainty of law, and substantive rationality
seeks flexibility of law, then, practical rationality devotes itself to the establishment of adaptability
of law. When examining academic debates among the two schools on the basis of doctrine of adapt-
ability, one can find that the real difference between them lies in the concrete determination of
“formality” , rather than whether to stick to the formal requirements of criminal law. In seeking
common ground while reserving differences, it seems that we can rely on doctrine of adaptability to

explain contribution made by two concepts of criminal law.
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