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[ Abstract] The German criminal law adopts a dualism theory, which combines the prin-
ciple of self-preservation and the principle of law-confirmation, as the legal basis of self-de-
fense. The principle of self-preservation is obviously not compatible with the stipulation of Arti-
cle 20 of the Chinese Criminal Law, and we cannot bend the interpretation of Article 20 or ap-
peal for its amendment just for the purpose of introducing this principle into China. Because the
principle of law-confirmation has defects at different levels that cannot be overcome by China, it
cannot be adopted as the legal basis for self-defense in China either. The establishment of justi-
fiable cause is the result of balance between relevant legally protected interests. When justifia-
ble cause is balanced, the following measurement should be applied: the interest esteemed
higher prevails over the interest esteemed lower (actually, the dualism theory is the balance of
interest in a disguised form). Compared with illegal attack, self-defense has essential superiori-
ty and the principle of protecting the superior interest is the legal basis of self-defense. The
characteristics of self-defense determine that we must make a comprehensive comparison be-
tween the harms or dangers caused by the illegal attacker in carrying out the illegal attack, as
well as the further harms or dangers caused by the illegal attacker in the struggle against the de-
fender when faced with self-defense, and the harms and dangers caused by the defender. The
essentially superior position of the defender must be given full consideration in this comprehen-
sive comparison. It is a common mistake to make a simple comparison between harms caused by

the defender and those caused by the illegal attacker.
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