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[ Abstract] The realization of security interests involves both numerous complicated techni-
cal rules and hard-to-be-balanced public policies. Bankruptcy makes this process even more com-
plicated. This paper outlines various restrictions that secured creditors have to suffer in bankruptey
procedure and offers correspondent policy-based explanations for those rules. Whether automatic or
requiring initiation of the trustee, both German and American laws have stay rules governing the
realization of security interests. Normally, the stay remains in effect until at least the first creditor
meeting. In a reorganization procedure, this can be even longer according to the reorganization
plan. As one of the main mechanisms to ensure that the debtor’ s obligation is performed, security
interests deserve respecting in bankruptcy procedure. This is the objective of the institution like
“adequate protection” in American law, which protects the subject matter from being destroyed
'(excluding the “equity cushion” ). German law also has similar institution for this purpose,, which
1s even more generous to secured creditor than its American counterpart with respect to the com-
pensation of interests lost in the stay. On the basis of comparative analysis, this paper argues for
the expansion of application scope of Chinese stay rules ( § 19 of Chinese Enterprise Bankruptcy
Law) in liquidation procedure and adequate, not excessive protection of secured interests. In both
U.S. and Germany, trustee or debtor in possession is usually in charge of the liquidation of the es-
tate, including the secured property. Unlike this, in Chinese bankruptcy practice, the secured
creditors are entitled to liquidate the corresponding property and the court plays a vital role in the
liquidation of the estate. In order to maximize the value of éstate in bankruptey, the trustee should

be given the power to liquidate the estate, including the secured property.
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