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[ Abstract| The absence-of the system'of claim rights in lahor\law,, both in theory and
practice, has caused manry-problens i judicial practice. Theréfore ,\the construction of this sys-
tem is urgently neededy The=basic framework of this system(shotid be based on the distinction
between the-primary and the secondary rights of ¢lairn,\and between the payment obligation and
the protective/obligation. Therefore, both laborers and employers have the following rights;
1. the primary rights of claim baseliorithe payment obligation; 2. the secondary rights of claim
based on the violation of the paymeht obligation or other causes; 3. the primary rights of claim
based on the protective Gbligation under some special circumstances; 4. the secondary rights of
claim based on the vielation of the protective obligation;and; 5. the similar rights of claim in
contract. On this basis, China should further examine and interpret the Labor Contract Law and
other relevant laws, so as to not only distinguish and classify the relevant claim rights and real-
ize their systematization, but also indentify many claim rights that have been missing in the law,
and improve them in terms of hermeneutics and legislation. The construction of the system of
claim rights in labor law is of great significance to the connection between substantive laws and
procedure laws, as well as to the improvement and integration of legal theory, legal practice and

legislation.
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