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[ Abstract] Among the civil and commercialslaws made after the reform and opening up,
the Law on Negotiable Instruments is not a very\sudeéssful one; in terms of legisiative policy,
restricting personal drafts and excluding|the use of commercial promissory, notes have affected
the function of negotiable instiuments ;| in-ferms of legislative condept, the causative provisions
represented by Article 107¢6the lsaw on Negotiable Instruments funidamentally violate the princi-
ple of promoting the circulation and ensuring the payment of negotiable instruments; and in
terms of legislativé techniques, the law has many, mjstakes in concept, expression and logical
relation, as well as such problems as ifhprdpen imitation, imaginary innovation and stipulation of
rules in other branch laws by qvésstepping legislative competence. Despite these problems, no
fundamental revision or mproversent has been made by the legislative organs on this law so far.
Moreover, a review of the-theories and practices of the negotiable instruments law around the
world shows that the Rechtsscheintheorie is the optimal solution to the problems relating to the
protection of the third party in non-normality circulation of negotiable instruments. This theory
can be upgraded into legal norms and incorporated into the amended Chinese Law on Negotiable
Instruments. In this way, the revised Law will be in line with legislative principles and will be-

come one of the leading laws on negotiable inst ruments in the world.
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