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[ Abstract] The Grand Chamber’s judgment in the case of Gifgen v. Germany reflects the
basic position of the European Court of Human Rights on the admissibility of evidence tainted by a
violation of Article 3, namely, any evidence obtained as a direct result of acts of torture and state-
ments obtained through illegal means should never be relied on as proof of victim’s guilt. While
maintaining the use of proportionality test to decide on the admissibility of evidence that can be
traced back to an act classified as inhuman treatment, but falling short of torture, the majority of
the European Court of Human Rights agrees with the conciliatory view on the real evidence as the
“fruit” of statements which was made as a result of interrogation in breach of Article 3—according
to which a balancing of interests in particular circumstance of the case has to be kept—and makes
a further assessment of the extent and manner by which fairness of the proceedings was affected.
With the internationalization of Criminal Justice Standards, the position taken by the Court reflects
the overall trend of the development of exclusionary rule and provides us with a valuable reference
for the perfection of exclusionary rule of our own. To be based on our domestic legal practice, re-
flect on gap in terms of international human rights norms and to incorporate exclusionary rule into

right to fair trial is the trend of the times of the development of the rule.
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