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M,

XER:AZHSE ANBHN AREE
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7 2% 25 10 SERR B0 SE T X B IS 0T , BUR — 5 U8, X A SE R 25 S 990 B AR B B 3t
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MARTMEHFR—EREEET, FRNEROBREEHEY WX A MK LAFIRRIEL,
B, IR AT AN A 27 A SR — B T B

RRYE 4RI A 5 78 (Weisbrod ) % A iy I 48 (D) ZE TG 7 B i UAE G A FE X 4 2 19 1 2 K [ R
Mo —RAFHE BRI AR R BRI, TR I CH AR, 2238 DR H SRR T R
{9 ) 25 B R s PR ERSE I EA R, A4S 26 LBk U — R R INERF o MR N — I BAK, BB AR T 4%

. EEHAESTE KT WHE b E AR R RTEBFA" (07FX053) o
{1) Weisbrod, Burton A., Handler, Joel F. and Komesar, Neil K. , Public Interest Law : An Economic and Institutional Analysis , University
of California Press, 1978, pp. 26 —28.
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RIFEFI U, R R MR AL, M RE N R A RIEFZAWF . P9 IKHE (Edward
Banfield ) J G4 1 48 L 25 FRFIR A 28 22 (A1 R 96 2R . m 3 — A gl 2 DU T K B9 A Ak 1 AR AR 1
RARHARZ WA B4R, IBAERRS FHEMNS 1 MBETRES TEAAATIREI S0 AR,
WABMBAT AFFIZH ) ZRFE T AR BB A%E, ARARHE X REE AR K
52, BRI KRS IR, REBUN T AAHEHE A% LR mEE, MEXNARNHAbE
e Lo SR ARBNEENERZ — ST K. RAMEE EEEAA%" WEL, HEE
HAER AT HIE S R E—MAEN AR EA (1)

BORE, NI ST R 2R, 20 25 MR A PO IR S AR T 0 AR K, R 24 B o 3 O 2 A A X LA R 5 T B
HEREAMNEERLERABESFERNE R, B, A% WESIEABGIRG, TEE. A
i, B FERFBM S ERR BT, ERLERATARNE N EEE—FE N EE SCANE
o BEE 20 e FRMARBTERH AR BB IES BHNE, AN BRUERTLET
o BLEASHITINN , DX B A" SRR BESHA PR T AR XBMES H
YR BEHRBFN— MG EE R TR, TG — SN ER K, B AT AR R T SRR E N
—FhIERETIE . B, 5N T AR AR, ARBEEE PR AR" I T BEA A 25 7 ST A
— RIS TR B Bl SRR A,

TATHE, BIEABRRENNABKTEIRINES L, b FERFT AT IENEN ST —%
G35 A P L HE R P SR AR, B, (TR EL R 25 A U ) L 24 A 5 4 v R AL L AR 3 46 37 75 5 R
B, RS PR R B AR AR, IR X R A SRR B R . BT, AR REITIAN, REEH
SRR BIR B B A B N B RN A E FARMS AR S X, ET
BRI R RS B A R — AT 3 AR LLIMBATIA K , A 28 3R AR BRI 25 I T 2L
T, AL R BR A 25 35 S A5 e B B BN R 5 B 3 R B UE AT B AR 35, 0 OF B4 ) 3 1 B SR A B 9 7%
B, MR- APE PSR ARTER . X T I88 E A A SR i B Ak 38, B 7 BUE b — MRk 5 24T
FRE A R L5)

Rt B INL 3 T R A T IE S 5 T A v , JBE 508 DA R B ) TR R SR 00 2 25 5 956 Bh AL AR
BEHEMRE. 20 4 80 ALK, HEXERTRAREBHNEE, “AR"BAREPREY
W SEEMSRTER, MAETEEH f 3 EERITHE R REIEE X 988 A S L RT %5
B LY P, AMTHE A AT SRR R 2N 26 U0 B R 0 R0 BT, XS T A SR f e T T L S 51 5
WEERR TR, Bh, B TA%" MANEREF BLAEHLB I - SR B EERY
e, BEARMAREARENEREE. :

TEN% 4855 (Pennock ) i i, BAR A 8 WA LB LE — W IKNHR RS X, ARL ST BT AL
BERBERCRE AT, RS BT IO, AR AR ETERRED B
B, BRATTFERT “ A 387 AR AR R M LR R R B B A S I R BN BN S E— A&
T 4 ——— 17 % 37 3t B

(2) [ZE]F G - BERA (2% B2 58— WEBIE BERB) , B AR, IH A R A 2002 4E 4% , 48 393 T,

(3) Martin Meyerson and Edward C. Banfield, Politics, Planning and the Public Interest, New York; The Free Press (1955), p. 322.

(4) DAE3RAE W Weisbrod, Burton A. , Handler, Joel F. and Komesar, Neil K. ,Public Interest Law:An Economic and Institutional
Analysis. 3HZHEE 98 AR % A G. Schubert, The Public Interest, Glencoe, Ilinois (1960), p. 244, 4% Richard E. Flath-
man, The Public Interest: A Essay Concerning the Normative Discourse of Politics, John Wiley & Sons, Inc. (1966), p.67,

{5) Richard E. Flathman, The Public Interest; A Essay Concerning the Normative Discourse of Politics (1966 ).

(63 £ Ann Southworth, Conservative Lawyers and the Contest Over the Meaning of “Public Interest Law” , 52 UCLA L. Rev. , 1223
(2005) ,

(7) Leif Lewin, Self-interest and Public Interest in Western Politics, Oxford University Press (1991), p. 23.
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FERIZEMVRIR” , AR RM S b R A 36 R 25 &7 i 220 00 30, BRI TR R A A 4 6 B IR A
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HIRAERASRERE YW BB RSN, —MESHFEEER SRS, XX R F
EUREAEREEERSEREWIEE, B, AR —TEXWHN, I A" MEBET AR
WHRTIRE, X EH BRSO EA B TR 228 8%

RREXWABITAETEENFHIFE T ZE A SR (Brown v. Board of Education) , ¥ J7 &4 B
%20 i E RAGES T MNEN —FHRIFAE R, BERENEFRRE S EMEELLH
PEEE SR E R AMEE, MBEARTUHSHEARR, EREEIHSENERANAE
BARARAER, LNAE R EEERANAE AR RELRNET B ERNWPPRES,
AN EERE—ETNEENER. MIAA, XEAFRARWEETRRERRR EHERR
WL RARBAREL EHBAERINEFERI:. S ENMTHRRGEBR T AL LB, HEE
TEHER TABN RESAHIRH SR, XBEMBIRNEEYENZ, BEEAE RA BER
JEAR IR 25 s AU R A 45 1 25 B AR AIBOE BUR], B9 I B0k BURF AR AR AE 0 4k & —— 2 B AUR] , B
2= 2 T pl R A R U M AT M SR A R B A ORI o R 8, — s LA A SLRE i 1 2 R % B R e ke A 6 BT BL
¥ B R B 28 U 4B R RN 28 VFIA , AUH KB A T 505 BB R R R, W I REPF RS HA
FELXZEEZAAERAE. SR, %R AR AT IZ #hiE FH AL, 8 0 T R R R 3
il AR A S IE X

H L, AR UFIATE SI7E 20 t 40 p R B EE S IOk AT R & B —KEN, AR 2K
FHEAN, YR HTFSEBBREEFHESHSTREARMNA, AR RANE X SRt &F T,
e an e BRI 8 L BB A T H F A BB Z R AR IFA ™ EREE T, MR E BESEE,
BN EFAERRNESI R, B, ROARESGHAZIFLB T - IHHEN BR2PH LS T —
MERWBEE. RZSEHABZFRAETURA, BENT ZESEHESIBTERFAERHR
B, B BB IER R EIREBIFEN AR B AR FEEERNARHETE . WEXE, K
B A E A B IR AR AR v R R BIE e i “ L FEAnvE” , BV R & J0 7% UE B L B UM
E&SE FEEZEERTBATNRE(FARERRE TRIFER) , M HREHLH 5 EZ 28 6822 AH
BPRTRVF, B B Y R SO AR A IRIA A0 TR B B BRAR RE B Y B BE L AR AT SR E A AR
MANRARHAREE BERERENARTAIRE, DE—H G —FH BHHRERT LD sk
BFEN PREREEESHRZEEER A HTH BB LR RARAAAETELE, T
ZERER TN FEENRERZE AR AR D AR AR, AR T EERINAEY KA E
CEBK(ANAEESRENERAAELRNA DB TREZSERMZAREHON, TEREE

(8) AW IRETE, QP ONEHS 5ARRIR  PLAH K LB, B il AL 2005 4715, 56 149 T,

(9) X—#BRIE 1992 FE5kF TR H TR S IURT £ PR E &R (Lujan v. Defenders of Wildlife) 7 # i 317
o, A, ERRBREEBNNERT WG EEESERERRESNEL TGN ARE. IERENNF R BRHEH
WM., R, REHE REGERARBIREERDRASHHEE,

(10) S. P. Gupta v. Union of India, AIR 1982 SC 149.

(1) WEEERE S AL EKNEIE HaMAFE X REF(NEEXEA FREARE)NARRER, W EGFHES
TR IS E R R AL A N RS M — AR R M. FEIE A RITBOFAZREE KL B R EHEA i G T
$EE ,2008 4 1 A 29 HFA, )
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AEERE N B B SRR, 22 38 TR 6 XS B R B R B A 8 RO SEHE P A, R il % R
ZHB MBI LA L TR M AR, 5 B —BAE VR T 3 B BUR A £, AR SR #2525 a0 3k RATBUE 3
MSTE, RARGREEL W Z WA M BOR BB SN ER QR i, AR RN
FAAMLARAKSE BEERAL N B BEREHE BETENRCBRNEENHN, XA NFE
PR BRI B R R B R R BRI X B R M LTS f R T HHER,

RIEVFIA Y A SER 287 5]
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BES)MFTEFERNEPARARMBERETERAFA O EE N EE, 0 o w5 1045t
NHEE R B AR EHAFEE . A BOMNERBETF S EE AR ERBBA®MNE, A%
VIR IR A U B R AL P RS AW K B EARER SR T EEMEXRW
BHEN RGN ERERAEFTFELESITENINES, DB EE R T B 38E T BUE Hl 2 T8
BHENAC. YR BFEFNZIOUASAENEIRES BN ERER . AEAG ARESRK
RESHEETLNENER AR . EPEXMAREARE L, ARFRERBETHENIFAMENE
REHW, FRTRFE T M ESHEE, EHRUERAEERS AR IFRNER S NEIE—

&

MR —R, EAPUIRAR? E—TARFAT FEARANBNAREEAGESZ YT FE
Mo, X 5E T AN EERARA BB RSB, UEEBERERNSRRHP],ARIFRMN R H
R RAEIRVERE AR, SR EMARERAC ZANBERF, MARKMEREBANE 28
B ATSREEANERFNRBARFSEY B b EXHBEO—DAB RN, B, A (B
) AR AT WA, MM A BT AL EP AN ERMA G, FHAHEXN, AR FAKHEEN
W BN SRAHAM L TAN AR, AU SRE LR E RS ARENEARR AR EF LS
Tl BN TERRREIM B ROFEERF R AEEFEBEANAEHGENAAE, KWL
FEH RN NBESAI G EWILFE LIS 2B U, 76 M H1 B LR A b, G AR R b SR 0 K
WA E I H B, AR L BE TOAN To B Bk Z Bk MR B 1A % R TC IR ROt R 37 B © AURI Y, BTIE A A
B EH R B EEX . AFMARERATHER R, XA NEEFHIATENFR, B
REPLHSSBENAKRA L SPHSENRERIEZ —, AR, U EWA LB N HIGHESR: 5

(12) ABFRLURCAHBRERIENEPERARTEENAR, FX LA SARBENABFRLRRLHN, ERER
7] 1 5% 3 4 B R IR 3L 0 4 25 SR ER B R R B A O RAEVRIA P B Bl e A, AR E N AR FR SR BN LN ARERR,
PEMETAREREAKEI AN IRETER EMRIEL,

(13) HE{EHRW S A Abram Chayes, The Role of the Judge in Public Law Litigation, 89 Harv. L. Rev. 1311 —-12 (1976) ,BIR&E R *
BHEER B =RAA AR IFA”, RIFEIFAGHE - HH TR GEX - MERSS (ESHARKWRESEN) , BEK
9% H B ARAE 2006 SEHR 55 115 - 116 T,

(14) Lea Brilmayer, The Jurisprudence of Article IIl: Perspectives on the ‘ Case or Controversy’ Requirement, 93 Harv. L. Rev. 296
(1979).

(15) Stephen Ellmann, Client-Centeredness Multiplied; Individual Autonomy and Collective Mobilization in Public Interest Lawyers’ Repre-
sentation of Groups, 78 Va. L. Rev. 1103 (1992). \
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(16) Lucas Bergkamp, Hunton & Williams, Are Standing Rights for Environmental Groups in the Public Interest? http ;//ssrn. com/abstract
=294477,2005 46 5 B 12 H{FA . B3 ATRRA 3541 600 W1 U580 T 3 H 47 0 4 T o  E RS IR P A SRR 28, TR
2B RIABFITESSBANKL . FERBHLEET,

. (17) Lujan v. Defenders of Wildlife, 504 U.S. 555, 577 (1992).

(18) # W, Peter L. Strauss, Formal and Functional Approaches to Separation of Powers Questions-A Foolish Inconsistency, 72 Cornell, I.
Rev. 488, 489 (1987) , % Owen M. Fiss, The Supreme Court 1978 Term: Foreword: The Forms of Justice, 93 Har. L. Rey. 1
(1979).

(19) A%, TS RE/R - BHER . “ S SRR AMA R TR, R A Y - WARH.BEX - IBREL (E=HAREW
BEE ALY, RE SR, B A 2006 4ERR 5 131 - 136 T,

(20 WA BEIY, AEARBREENERZ— EREFABANFAANENEFEAREZ WXL Txe
H3RFA AL B R B 2 W A A — B89, David Feldman, Public Interest Litigation and Constitutional Theory in Compara-
tive Perspective, 55 The Modern Law Review ,44, 46 (1992).
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[ Abstract] This article defines and analyzes the concept of public interest in modern society. Firstly,
it introduces various definitions of public interest given by western legal scholars and tries to explain this con-
cept in the context of public interest activities (including public interest litigation). Secondly, by elaborating
the characteristics of public interest litigation and the theoretical debates on the liberalization of standing rule
in public interest actions, it discusses the inconsistency of the conventional definitions of public interest. Last-
ly, the article concludes that an open, rational and tolerant public life can be understood as a basic public in-

terest that helps to further a democratic and harmonious society.
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